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Chapter 2 — Introduction to Goods and Service Tax (GST)

2.1 Need for GST

On account of the inherent limitations of existing indirect tax laws; Goods and Service Tax was
needed in India.

2.2 Indirect Tax Structure Prior to GST
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2.4 Advantages of Goods and Service Tax

a) Reduction in multiplicity of taxes.

b) Mitigation of cascading / double taxation.

c) More efficient neutralization of taxes especially for exports.
d) Development of common national market.

e) Simpler tax regime.

f) Simpler Tax system.

g) Broadening of Tax base.
h) Improved compliance & revenue collections (tax booster).

i) Efficient use of resources.

2.5 Features of Goods and Service Tax
a) Destination based Taxation.
b) Apply to all stages of the value chain.

c) Apply to all taxable supplies of goods or s nufacture, sale or provision
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Chapter 3 — Constitutional Amendments

3.1 Goods and Service tax is enacted with the help of 101t amendment to the Constitution
of India.

3.2 Insertion of new article 246A
e After article 246 of the Constitution, the following article shall be inserted, namely: —
Special provision with respect to goods and services tax

"246A.(1)Notwithstanding anything contained in articles 246 and
subject to clause (2), the Legislature of every State, have power to pda
goods and services tax imposed by the Union or by such State.

Parliament, and,

(2) Parliament has exclusive power to make laws with
where the supply of goods, or of services, or both takes pl
trade or commerce.

Explanation.—The provisions of this article, shall, i ices tax referred
to in clause (5), of article 279A, take effect from the
Services Tax Council.”.

¢ Amendment of article 248

In article 248 of the Constitution : "Parliament", the words, figures

medicinal and tollet preparations" shall be omitted.
e Omission of article 268A

Article 268A of the Constitution, as inserted by section 2 of the Constitution (Eighty- eighth
Amendment) Act, 2003 shall be omitted.

¢ Amendment of article 269

In article 269 of the Constitution, in clause (1), after the words "consignment of goods", the
words, figures and letter "except as provided in article 269A" shall be inserted.
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e Insertion of new article 269A
After article 269 of the Constitution, the following article shall be inserted, namely:—
Levy and collection of goods and services tax in course of inter-State trade or commerce.

““269A. (1) Goods and services tax on supplies in the course of inter-State trade or commerce
shall be levied and collected by the Government of India and such tax shall be apportioned
between the Union and the States in the manner as may be provided by Parliament by law on
the recommendations of the Goods and Services Tax Council.

ices, or both in the
of goods, or of

Explanation.—For the purposes of this clause, supply of goods, or of se

(2) The amount apportioned to a State under claus of the
Consolidated Fund of India.

(3) Where an amount collected as tax levied un ad for payment
of the tax levied by a State under article 246A orm part of the
Consolidated Fund of India.

(4) Where an amount collected as tax er article 246A has been used
for payment of the tax levied under clau hall not form part of the
Consolidated Fund of the State.

(5) Parliament may, by la ciples for determining the place of supply,
and when a supply of goodS kes place in the course of inter-State
trade or commerce.”.

In article 2700f the

(i) gures and letter "articles 268, 268A and article269", the

“(1A) Theta ected by the Union under clause (1) of article 246A shall

also be distributed between the Union and the States in the manner provided in clause (2).

(1B) The tax levied and collected by the Union under clause (2) of article 246A and article
269A, which has been used for payment of the tax levied by the Union under clause (1) of
article 246A, and the amount apportioned to the Union under clause (1) of article 269A, shall
also be distributed between the Union and the States in the manner provided in clause (2).”.

e Amendment of article 271

In article 271 of the Constitution, after the words “in those articles”, the words, figures and
letter “except the goods and services tax under article 246A,” shall be inserted.
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e [nsertion of new article 279A
After article 279 of the Constitution, the following article shall be inserted, namely: —
Goods and Services Tax Council

“279A. (1) The President shall, within sixty days from the date of commencement of the
Constitution (One Hundred and First Amendment) Act, 2016, by order, constitute a Council
to be called the Goods and Services Tax Council.

(2) The Goods and Services Tax Council shall consist of the following members,
namely:—

(a) the Union Finance Minister............cccc..... Chairperson;
(b) the Union Minister of State in charge of
Revenue or Finance..........ceeverereerescnnnne Member;

(c) the Minister in charge of Finance or Taxati ini ominated by

each State Government........... Members.
(3) The Members of the Goods and Seg d to in sub-clause

(c) of clause (2) shall, as soon as may be, cReose emselves to be the Vice-

(b) be subjected to, or exempted from the goods and

Tax Laws, principles of levy, apportionment of Goods and
in the course of inter-State trade or commerce under article

from goods and services tax;
(e) the rates including floor rates with bands of goods and services tax;

(f) any special rate or rates for a specified period, to raise additional resources during any
natural calamity or disaster;

(g) special provision with respect to the States of Arunachal Pradesh, Assam, Jammu and
Kashmir, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim, Tripura, Himachal Pradesh and
Uttarakhand; and

(h) any other matter relating to the goods and services tax, as the Council may decide.
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(5) The Goods and Services Tax Council shall recommend the date on which the goods
and services tax be levied on petroleum crude, high speed diesel, motor spirit (commonly
known as petrol), natural gas and aviation turbine fuel.

(6) While discharging the functions conferred by this article, the Goods and Services Tax
Council shall be guided by the need for a harmonised structure of goods and services tax and
for the development of a harmonised national market for goods and services.

(7) One half of the total number of Members of the Goods and Services Tax Council shall
constitute the quorum at its meetings.

(8) The Goods and Services Tax Council shall determine the proced
of its functions.

he performance

(9) Every decision of the Goods and Services Tax Council shall be ting, by a
majority of not less than three-fourths of the weighted v ent and
voting, in accordance with the following principles, namely:

(a) the vote of the Central Government shall i d of the total
votes cast, and

(b) the votes of all the State Governme ave a weightage of two-
thirds of the total votes cast, in that meeti

(10)  No act or proceedings of the Goods an C ouncil shall be invalid merely by
reason of—

(a) any vacancy in, or a ion of the Council; or

(b)

any defect in i as a member of the Council; or

(c) guncil not affecting the merits of the case.
(112) ouncil shall establish a mechanism to adjudicate any
dispute —

e Amendment of article 286

In article 286 of the Constitution,—
(i) in clause (1),—

(A) for the words "the sale or purchase of goods where such sale or purchase takes place",
the words "the supply of goods or of services or both, where such supply takes place" shall
be substituted;
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(B) in sub-clause (b), for the word “goods”, at both the places where it occurs the words
“goods or services or both” shall be substituted;

(ii) in clause (2), for the words "sale or purchase of goods takes place", the words "supply
of goods or of services or both" shall be substituted;

(iii)  clause (3) shall be omitted.
e Amendment of article 366

In article 366 of the Constitution,—

(i) after clause (12), the following clause shall be inserted, name

‘(12A) “goods and services tax” means any tax on supply of goods
taxes on the supply of the alcoholic liquor for human consu

oth except

(ii) after clause (26), the following clauses shall be inse
means anything other than goods;

(26B) “State” with reference to articles 246A, 268 279A includes a
Union territory with Legislature;’.

e Amendment of article 368

figures “article 162 or article letter “article 162, article241 or
article 279A” shall be substi

In the Seventh Sc¢hedule to the Constitution,—
(a) in List | — Union List,—

(i) for entry 84, the following entry shall be substituted, namely:—

"84. Duties of excise on the following goods manufactured or produced in India, namely:—
(a) petroleum crude;

(b) high speed diesel;
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(c) motor spirit (commonly known as petrol);
(d) natural gas;

(e) aviation turbine fuel; and

(f) tobacco and tobacco products.";

(ii) entries 92 and 92C shall be omitted;

(b) in List Il — State List,—

(i) entry 52 shall be omitted;

(ii) for entry 54, the following entry shall be substituted, na

"54, Taxes on the sale of petroleum crude, high speed dies known
as petrol), natural gas, aviation turbine fuel and alcoholic li ion, but

international trade or commerce of such goods.";
(iii) entry 55 shall be omitted;

(iv) for entry 62, the following entry sh

"62. Taxes on entertainments and amuse extent levied and collected by a
Panchayat or a Municipality or a i Council."

e Compensation to S account of introduction of goods and

services tax Parliame e recommendation of the Goods and

Services Tax C de f ation to the States for loss of revenue arising
of the goods and services tax for such period which

the provisions of the Constitution as amended by this Act shall
inforce until amended or repealed by a competent Legislature or other
or until expiration of one year from such commencement, whichever is

continue to
competent auth
earlier.

e Power of President to remove difficulties

(2) If any difficulty arises in giving effect to the provisions of the Constitution as amended by
this Act (including any difficulty in relation to the transition from the provisions of the
Constitution as they stood immediately before the date of assent of the President to this Act
to the provisions of the Constitution as amended by this Act), the President may, by order,
make such provisions, including any adaptation or modification of any provision of the
Constitution as amended by this Act or law, as appear to the President to be necessary or
expedient for the purpose of removing the difficulty:
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Provided that no such order shall be made after the expiry of three years from the date of
such assent.

(2) Every order made under sub-section (1) shall, as soon as may be after it is made, be

laid before each House of Parliament.
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Chapter 4 — Important Definition

4.1 Goods: means every kind of movable property other than money and securities but includes
actionable claim, growing crops, grass and things attached to or forming part of the land which are
agreed to be severed before supply or under a contract of supply. [Sec. 2(52) of CGST Act].

4.2 Agent: means a person, including a factor, broker, commission agent, arhatia, del credere agent,
an auctioneer or any other mercantile agent, by whatever name called, who carries on the business
of supply or receipt of goods or services or both on behalf of another [Section 2(5) of CGST Act].

4.3 Business: includes —

>
iy

o

(a) any trade, commerce, manufacture, profession, vocation, adventure, wager or any other similar activity, whether or not
\it is for a pecuniary benefit;

(b) any activity or transaction in connection with or incidental or ancillary to (a) above;

of suchtransaction;

business;

lor benefits to its members, as the case may be;

>

L(f) admission, for a consideration, of persons to any premises;and

(g) services supplied by a person as the holder of an office which has been accepted by him in the course or furtherance of
his trade, profession orvocation;

(h) services provided by a race club by way of totalisator or a licence to book maker

(|) any activity or transaction undertaken by the Central Government, a State Government or any local authority in wh|ch

they are engaged as publicauthorities )

y)se behalf an agent carries on the business of supply or receipt
of goo h [Section 2(88) of CGST Act].

o made or to be made, whether in money or otherwise, in respect of, in response
to, or for the inducement of, the supply of goods or services or both, whether by the recipient or by
any other person but shall not include any subsidy given by the Central Government or a State
Government,

. The monetary value of any act or forbearance, in respect of, in response to, or for the
inducement of, the supply of goods or services or both, whether by the recipient or by any other
person but shall not include any subsidy given by the Central Government or a State Government.
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However, a deposit given in respect of the supply of goods or services or both shall not be considered
as payment made for such supply unless the supplier applies such deposit as consideration for the
said supply. [Section 2(31) of CGST Act].

4.6 Actionable claim: shall have the same meaning as assigned to it in section 3 of the Transfer of
Property Act, 1882.

As per section 3 of the Transfer of Property Act, 1882, actionable claim means a claim to any debt,
other than a debt secured by mortgage of immovable property or by hypothecation or pledge of
movable property, or to any beneficial interest in movable property not in the possession, either
grounds for relief,
ent [Section 2(1)

actual or constructive, of the claimant, which the civil courts recognise as affording

whether such debt or beneficial interest be existent, accruing, conditional
of CGST Act].

4.7 Manufacture: means processing of raw material or esults in
emergence of a new product having a distinct name, character a

shall be construed accordingly [Section 2(72) of CGST Act].

4.8 Taxable supply: means a supply of goods or services tax under this Act

[Section 2(108) of CGST Act].

4.9 Taxable territory: means the territory tow isi his Act apply [Section 2(109) of

CGST Act].
4.10 Person: includes [Sectionﬁ' Act]-
N BN
— An individual b AHUF ; An  association  of
' persons or a body of
- ] = ALimited individuals, ~whether
@ Afim - Liability WDT nc:f[i in
: | Partnership India or outside India
-
N n_N
. Ay corporation -
established by/under “ Any body corporate & Trust
any Central, State or incorporated by or .
Provincial  Act  or under the laws of a
Government country outside -

A co-operative
company as defined India ; society re ?stered
insection 2{45) of a
Companies Act, 2013 UndF‘jr any law

- relating to
- Central cooperative
; Government,/state societies
S | Government
-
w5 local -
| authority BB Society as defined
@ Tvery artincial jundical under the Societies
- person, not falling Registration Act, 1860
“ | above
| A company
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4.11 Recipient: of supply of goods and/or services means-

(a) Where a consideration is payable for the supply of goods or services or both, the person who
is liable to pay that consideration,

(b) Where no consideration is payable for the supply of goods, the person to whom the goods
are delivered or made available, or to whom possession or use of the goods is given or made available,
and

(c) Where no consideration is payable for the supply of a service, the person to whom the service

is rendered,

and any reference to a person to whom a supply is made shall be con eference to the

recipient of the supply

and shall include an agent acting as such on behalf of the recipie services

or both supplied. [Section 2(93) of CGST Act]

4.12 Services: means anything other than goods, mo

separate consideration is charged. [Section 2(1

ean the person supplying the said
on behalf of such supplier in relation

4.13 Supplier: in relation to any good
goods or services or both and sha
to the goods or services or bq
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Chapter 5 — Concept of Supply

5.1 Taxable Event: Taxable event under GST is SUPPLY of goods or services or both.

=~ o8
“.. ; =i
& _n:_ Eﬁ: &

SUPPLY

A\ N
SERVICES

-y

fx 2

pu—

v
5.2 Relevant provisions oghe A e ’

Section7

Section 8

Schedulel

Schedulell

Schedule 11l

Meaning and scope of supply

Taxability of composite and mixed supplies

Matters to be treated as supply even if made without
consideration

Matters to be treated as supply of goods or as supply of services

Matters or transactions which shall be treated neither as
supply of goods nor as supply of services.

5.3 Statutory Provisions:
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Section 7
Sub Section

(1)

(2)

|E§ STATUTORY PROVISIONS

Meaning and Scope of Supply

Clause Particulars

Supply includes -

(a) all forms of supply of goods or services or both such as
sale, transfer, barter, exchange, licence, rental, lease or
disposal made or agreed to be made for a
consideration by a person in the course or

furtherance of business

(b) importation of services, for a consideration whether
or not in the course or furtherance of business,

(c) the activities specified in Schedule I, made or agreed
to be made without a consideration,

(d) the activities to be treated as supply of goods or supply

frretr

of services as referred to in Schedule .

Notwithstanding anything contained in sub-section (1),

\

A N _

{a) activities or transactions specified in Schedule I or

ib) such activities or transactions wundertaken by the
Central Government, a State Government or any local
authority in which they are engaged as public
authorities, as may be notified by the Government on
the recommendations of the Council

shall be treated neither as a supply of goods nor a supply of
services.

3)

Subject to sub-sections (1) & (2), the Government may, on the
recommendations of the Council, specify, by notification, the
transactions that are to be treated as —

(a)

a supply of goods and not as a supply of services; or

(b) a supply of services and not as a supply of goods.

5.4 Analysis:
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The meaning and scope of supply taxable under GST can be understood in terms of following

[ ]
parameters, which can be adopted to characterize a transaction as supply:

1. Supply should be of goods or services. Supply of anything other than goods or services like

money, securities etc. does not attract GST.

Money

Anythin Securities
which is
neither
goods nor o
CEMI0ES =1
o
=]
175 ]
| -
(=]
4

2. Supply should be made for a
aceyof business.

Supply
should be
a taxable
by a taxable supply
in the per=an
COLUTIse Or
or d . furtherance
onsideration of business

of goods
and services
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e Some exceptions have been carved out where a transaction is deemed to be a supply even
without consideration. Similarly, import of services for a consideration, whether or not in
the course or furtherance of business is treated as supply.

e List of activities shall be treated as neither supply of goods nor supply of services. In other
words, they are outside the scope of GST.

e Government is also empowered to notify transactions that are to be treated as a supply of
goods and not as a supply of services, or as a supply of services and not as a supply of goods.

| Supply for consideration in course or furtherance of

busingss [Section 7(1)(a)]

Importation of services for consideration whether or
= not in course or furtherance of business
[Section 7(1){b)]

includes "
| Supply without consideration [Section 7(1){c)
| + Schedule I]
2‘ - —
= | ;
= | Activities to be treated as supply of goods or supply of
v services [Section 7(1)(d) + Schedulell]
excludes = Megative list of services [Section 7{2) + Schedulelll]

a

1
Suppl)' includes N\ Y
sale, transfer, in the course or
barter, exchange, . -
4 licence, rental for consideration furtherance of
g business

lease, disposal J

5.5 Modes of Supply:

e Supply includes all forms of supply of goods or services or both. Supply of anything other than
goods or services does not attract GST. Let us analyse the terms goods and services as defined

under the Act:
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Goods Services
' 1
meganz means
.
Every kind wf movable Anything other than goods
RIoRsty.
=
»  excludes .
Money and securities
includes includes

b !

r/Ef; actionable claim _\\' ""/.l‘:':;tl-"-fl-tl-EE relating to:

agreed to be severed before
supply or under a contract of

supply. charged.
N VAN

[ii) gr_n:rwing Crops,  rass 4_am:| () Use of money or
things  attached  fo/forming (i) Conversion of money by cash/by__any
part of the land which are other  mods from  cone  form/

currency’ denomination, to another,
forwhich a separate consideration is

~,

/

supply is not defined.

e Barter and Exchange: While barter may deal with a transaction which only includes an
exchange of goods/services, exchange may cover a situation where the goods are partly paid
for in goods and partly in money. When there is a barter of goods or services, same activity
constitutes supply as well as consideration.

By making a specific inclusion in the definition of supply, all barters and exchanges would be

leviable to GST.

Ex 1: When a new car worth Rs. 5,00,000 is purchased in exchange of an old car alongwith
the monetary consideration of Rs. 4,00,000 paid for the said purchase.
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Doctor provides medical consultancy

Barber cuts doctor's hair

treated as supply of service in Schedule-Il of

5.6 Consideration:

CONSIDERATION

i
, l

Payment in money Monetary value of any
or otherwise for act or forbearance for
the supply the supply
l \—D By recipientorany |¢
¢ Deposit 1o he other person
considered as
payment
v
ONLY ) ) )
" Excluding subsidy given
: by Central/ State
when the supplier
T Governments
applies such
deposit as

consideration for
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5.7 In course or furtherance of business:

e/commerce, manufacture,
profession etc. even if there is no
monetary benefit

Admission for consideration

n
@
o
=
Lo
c
w
w
@
=
n
S
m

o s nted in course/ furtherance of trade,
Services as holder of office pted in cour _Tur_thcran- e of trade,
profession
totalisator or a licence to book maker in

Services by race club by way of
’ £ such club

Ex 1: Sundaram Acharya, a famous actor, paints ainti sells them. The consideration
an’. The sale of paintings by the

ng the electricity bills of the residents in lieu of
e by a club or association or society to its members is
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5.8 Supply by a Taxable Person:

o A supply to attract GST should be made by a taxable person. Hence, a supply between two
non-taxable persons does not constitute taxable supply under GST.

It is important to note that )
supply can be made to a k!
non-taxable person also.

—

e Meaning of taxable person: A “taxable person” is a pers is regist able to be
registered under section 22 or section 24.
Hence, even an unregistered person who i a taxable person.

Similarly, a person not liable to be registered, but registration and got

himself registered is also a taxable pe

5.9 Taxable Supply:

e Taxable supply has bee s any supply of goods or services or both
which, is leviable

e Thisinclu all supplies made by a taxable person to a taxable/ non-taxable person, even if
the same is without consideration. These are specifically mentioned in Schedule | appended
to the CGST Act.

e As per Schedule |, in the following four cases, supplies made without consideration will be

treated as supply under section 7 of the CGST Act:

1) Permanent Transfer/Disposal of Business Assets: Any kind of disposal or transfer of business assets
made by an entity on permanent basis even though without consideration qualifies as supply. This
clause is wide enough to cover transfer of business assets from holding to subsidiary company for nil
consideration. However, it is important to note that this provision would apply only if input tax credit
has been availed on such assets.
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Ex 1: XYZ & Co. donates old laptops to Charitable Schools when new laptops are
purchased by business will qualify as supply provided input tax credit has been availed
by XYZ & Co. on such laptops.

Ex 2: A cloth retailer gives clothes from his business stock to his friend free of cost. In
this case, transfer of business stock would amount to ‘supply’ if he had claimed input
tax credit on his purchase of the

business asset.

o Related Person \

Persons DEEMED AS,_ RELATED IF . Such piersons are
» PERSONS officers/directors of one
o anocther's business
includs.
_ Such persons are legally
L - recognised partners

Legal Persons

Such persons are employer
& employee

L J

A third person controls/ own/
holds (directly/ indirectly) =
25% woting stockfshares of
both of them

Y

One of them controls
[directly/indirectly) the other

Y

- A third person controls
T {directhy/indirectly) both of them

Such persons together
- control (directhy/indirectly)
a third persaon

Such persons are members
of the same family

One of them is the sole
agent/scle distnbutor/sole
Ll concessionaire of the other

o Distinct Persons specified under section 25
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A person who has obtained/is required to obtain more than one registration, whether in one
State/Union territory or more than one State/Union territory shall, in respect of each such
registration, be treated as distinct persons. Further, where a person who has obtained or is required
to obtain registration in a State or Union territory in respect of an establishment, has an
establishment in another State or Union territory, then such establishments shall be treated as
establishments of distinct persons.

Ex 1: Mohan, a Chartered Accountant, has a registered head office in Delhi. He has also obtained
registration in the State of West Bengal in respect of his newly opened branch office. Mohan shall be
treated as distinct persons in respect of registrations in West Bengal and Delhi.

o Stock transfers or branch transfers: In view of the aforesaid dis actions between

different locations (with separate GST registrations) of same legal entity (eg

Ex 1: Raghubir Fabrics transfers 1000 shirts from his factory locate patl showroom
in Delhi so that the same can be sold from there. The of Raghubir
Fabrics are registered in the States where they are loc . jderation is charged,

g Rs. 50,000 in value in a financial year by an
as supply of goods or services or both. However,

by an agent to his principal, without consideration, where the agent
uch goods on behalf of the principal is considered as supply.

Only supply of goods is covered here.

Ex 1: ABC Manufacturers Ltd. engages Raghav & Sons as an agent to sell goods on its behalf. For the
purpose, ABC Manufacturers Ltd. has supplied the goods to Raghav & Sons located in Haryana.
Supply of goods by ABC Manufacturers Ltd. to Raghav & Sons will qualify as supply even though Raghav
& Sons has not paid any consideration yet.
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IV) Importation of services: Import of services by a taxable person from a related person or from his
establishments located outside India, without consideration, in the course or furtherance of business
shall be treated as “supply”.

Only supply of Services is covered here.

Ex 1: ABC Associates received legal consultancy services from its head office located in Malaysia. The
head office has rendered such services free of cost to its branch office. Since ABC Associates and the
branch office are related persons, services received by ABC Associates will qualify as supply even
though the head office has not charged anything from it.

Ex 2: Sumedha, a proprietor registered in Delhi, has sought architect services is brother located

in US, with respect to his newly constructed house in Delhi. Although se @ been received by
Sumedha without consideration from a related person, yet it will no since the

same has not been received in course or furtherance of business

5.11 Certain transactions to be treated as Supply of

S.No. || Transaction Type Nature of
Supply

1. || Transfer Title in goods Supply of
Goods

Right in goods/ undivided share in| Supply of
goods without transfer of title in| Services
goods

Title in goods under an agreement | Supply of
which stipulates that property shall | Goods
pass at a future date.

) 4
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2. Land and | Lease, tenancy, easement, licenceto | Supply of
Building occupy land Services
Lease or letting out of building| Supply of

including a commercial, industrial| Services
or residential complex for business
or commerce, wholly or partly

Lease rentals collected shall
be taxable as supply of
services under GST.

3. Treatmentor | Applied to another person’s goods Supply of
Process ‘Job Work' performed by a| Services
@ job worker like dyeing of

fabric in various colours,

— F’

4. Transfer of | Goods forming part of business| Supply of

Business assets are transferred or disposed| Goods
Assets off byf/under directions of person

carrying on the business so as no
longer to form part of those assets,
whether or not for consideration

Goods heldfused for business are| Supply of
put to private use or are made| Services
available to any person for use for
any purpose other than business,
by/under directions of person
carrying on the business, whether
or not for consideration

= 1 Adirectorusing car provided

by the company for personal
travels.

Goods forming part of assets of any| Supply of
business carried on by a person| Goods
who ceases to be 8 taxable person,

shall be deemed to be supplied by
him, in the course or furtherance of
his business, immediately before he
ceases to be a taxable person.
A, a trader, is winding. _up
his business. Any goods
left In stock shall be
deemed to be supplied by him and
GS5T shall be payable.
Exceptions:
Business is transferred as a
going concerm to another
person.
Business is carried on by a
personal representative who is
deemed to be a taxable person.
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(a) Renting of immovable property

(b) Construction of complex, building, civil
structure, etc.
Construction of a complex, building, civil
structure or a part thereof, including a
complex or building intended for sale to a||>UPPIY of
buyer, wholly or partly, except where the entire | | S€Tvices
consideration has been received after issuance
of completion certificate, where required, by
the competent authority or after its first
occupation, whichever is earlier.

The term construction includes additions,
alterations, replacements, or remodeling of any
existing civil structure.

The expression competent authority means the
Government or any authority authorised to issue
completion certificate under any law for the time
being in force and in case of non-requirement of
such certificate from such authority, from any of
the following, namely—

(1 an architect registered with the Council of

Architecture constituted under the Architects
Act, 1972; or

(i a chartered engineer registered with the
Institution of Engineers (India); or

(i) a licensed surveyor of the respective local
body of the city or town or village or
development or planning authonity.

(c) Temporary transfer or permitting use or
enjoyment of any intellectual property right

(d) Development, design, programming,
customisation,  adaptation,  upgradation
enhancement, implementation of IT software

Supply of GST related software to
businesses for smooth processing of
returns and accounts is supply of

service.
e |

WWW.HERAMBCLASSES.COM




HERAMB PROFESSIONAL INSTITUTE GST / CA-INTERMEDIATE

(e) Agreeing to obligation to_refrain from an act,
or to tolerate an act or situation, or to do an

act.

(f) Transfer of right to use any goods for any
purpose

6. Following composite supplies :- Supply of

g i i
« Works contract services. Services

Works contract: means a contract for building,
construction fabrication completion erection,

mstallation,  fitting out  improvement. modification,
repgir,  maintenance,  renovation,  alteration  or
commissioning of any immovable property
wherein transfer of property in goods (whether as
goods or in some other form) & involved n the
execution of such contract [Section 2(119) of CGST
Act].

Supply by way of or as part of any service orin
any other manner whatsoever, of goods, being
food or any other article for human consumption
or any drink.

g

7. Ssupply of goods by an unincorporated association || Supply of
or body of persons to a member thereof for cash, Goods

deferred payment or othervaluable consideration.

S A local club supplies snacks etc. to its
members during its monthly meeting for a

nominal payment.

Y

5.12 Ne tun Schedule Il1):

1)

5.Mo. | Activities or transactions which shall be treated neitheras a
supply of goods nor a supply of services

1. Services by an employee to the employerin the course of orin
relation to his employment.

2. Services by any court or Tribunal established under any law for the
time being in force.

Explanation—The term "Court” includes District Court, High Court
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and Supreme Court.

3. {a) Functions performed by the Members of Parliament, Members
of State Legislature, Members of Panchayats, Members of
Municipalities and Members of other local authorities;

(b) Duties performed by any person who holds any post in
pursuance of the provisions of the Constitution in  that
capacity; or

{c) Duties performed by any person as a Chairperson or a
Member or a Director in a body established by the Central

Government or a State Government or local authority and
who is not deemed as an employee before the

commencement of this clause. )
4, Services of funeral, burial, crematorium or mortuary including
transportation of the deceased.
5. Sale of land and, subject to paragraph 3(b) of Schedule ll, sale of
building.

6. Actionable claims, other than lottery, betting and _gambling.

es (Court & Tribunal)
Constitutional Duties (Including MPs/MLAs etc)

2) Activities/transactions notified by the Government: Such activities/ transactions undertaken by
the Central Government, a State Government or any local authority in which they are engaged as
public authorities, as may be notified by the Government on the recommendations of the Council shall
be treated neither as a supply of goods nor a supply of services. Notification No. 14/2017 CT (R)
dated 28.06.2017 has notified the services by way of any activity in relation to a function entrusted to
a Panchayat under article 243G of the Constitution for the said purpose.
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5.13 Composite and Mixed Supplies (Section 8):

"I‘"

%ﬁ STATUTORYPROVISIONS

Section 8 || Tax liability on composite and mixed supplies
Clauses Particulars

The tax liability on a composite or a mixed supply shall be
determined in the following manner, namely:-

(a) a composite supply comprising two or more supplies, one of
which is a principal supply, shall be treated as a supply of such
principal supply; and

(b) a mixed supply comprising of two or more supplies shall be
treated as supply of that particular supply that attracts highest
rate of tax.

thereof.
e are naturally
of business

> How to determine the tax liability on composite supplies?: A composite supply comprising

of two or more supplies, one of which is a principal supply, shall be treated as a supply of

such principal supply.

Ex 1: Suvarna Manufacturers entered into a contract with XYZ Ltd. for supply of readymade shirts

packed in designer boxes at XYZ Ltd.’s outlet. Further, Suvarna Manufacturers would also get
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them insured during transit. In this case, supply of goods, packing materials, transport & insurance is
a composite supply wherein supply of goods is principal supply.

Ex 2: When a consumer buys a television set and he also gets warranty and a maintenance contract
with the TV, this supply is a composite supply. In this example, supply of TV is the principal supply,
warranty and maintenance services are ancillary.

Ex 3: A travel ticket from Mumbai to Delhi may include service of food being served on board, free
insurance, and the use of airport lounge. In this case, the transport of passenger, constitutes the
pre-dominant element of the composite supply, and is treated as the principal supply and all other
supplies are ancillary.

> How to determine whether the services are bundled in th i S 2SS ?

1) The perception of the consumer or the service receiver.
2) Majority of service providers in a particular are i idesimilar bundle of services.
3) Nature of the various services in a bundle of ser

4) There is a single price or the customer pays the sam matter how much package

6) The different elements are not available sep
7) The different elements arg g e C y. If one or more is removed, the

5.14 Mixed Supplie

Mixed supply means:

CGST Act].

The individual supplies are independent of each other and are not naturally bundled.

0+ B
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Description Composite Mixed Supply
Supply

Naturally bundled Yes No
Supplied together Yes Yes
Can be supplied separately No Yes
One is predominant supply for recipient Yes No
Other supply is not ‘aim in itself of Yes No
recipient

Each supply priced separately No No
All supplies are goods Yes Yes
All supplies are services Yes

One supply is goods and other supply is Yes

services

Section 3 - Meaning and scope of s
Section 7(1)(a) Section 7(1)(b) Section 7(1)(c)

All forms of supply of | Import of service,
goods and/ or|e for a | To be treatee
services, consideration

« for a |« whether or
consideration not

e inthe course or in the course or

» furtherance of
business

* suchas: : of

ess assets

r which ITC

availed on such

assets

2. Supplies
between related
persons/
distinct persons
(as specified in
section 25) in
the course or
furtherance  of
business

3. Supply of goods
by principal (or
agent) to agent
(or principal)

4. Import of service
from a related
person in the

course or
furtherance of
business.
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5.15 Reverse Charge Mechanism:

» Central Government on the recommendation of the Council has notified the category of
supply of services on which GST shall be paid by the recipient on reverse charge basis

(Notification No. 13/2017- Central Tax (Rate) dated 28.06.2017)

respect of transportation of goods

by road to-

(a) any factory registered under or
governed by the Factories
Act, 1948(63 of 1948);0r

(b) any society registered under
the Societies  Registration
Act, 1860 (21 of 1860) or under
any other law for th i

(GTA)

Sl. | Category of Supply of Services Supplier
No. of service
() () 3)
1 | Supply of Services by a goods Goods (@)
transport agency (GTA) who has Transport
not paid central tax @ 6% in Agency

society
ished by or under any
;or

any person registered under

the Central Goods and
Services Tax Act or the
Integrated Goods and

corporate

lished, by or under any

;or

(f) any partnership firm whether
registered or not under any law
including association of
persons; or

(g) any casual taxable person.

Services Tax Act or the State
Goods and Services Tax Act or
the Union Territory Goods
and Services Tax Act; or
anybody corporate
established, by or under any
law; or

any partnership firm whether
registered or not under any
law including association of
persons; or

any casual taxable person;
located in the taxable territory.
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Services supplied by an individual
advocate Including A  senior
advocate by way of
representational services before
any court, tribunal or authority,
directly or indirectly, to any
business entity located in the
taxable territory, including where
contract for provision of such
service has been entered through
another advocate or a firm of
advocates, or by afirm of
advocates, by way of legal
services, to a business entity.

An

individual
Advocate
including a
Senior
advocate or
firm of
advocates.

Any business entity located in
the taxable territory.

Services supplied by An arbitral
tribunal to a business entity.

An arbitral
tribunal.

Services provided by way of
sponsorship to anybody corporate
or partnership firm.

Any person

Services supplied by the Central
Government, State Government,
Union territory or local authority to
business entity excluding, -

(1) renting of immovable property,

Central
Government
State

in

and
(2) services specified b

Semices supplied by a director of
a company or a body corporate to
the said company or the body
corporate.

A director
of a
company or
a body
corporate

The
corporate

located in the taxable territory.

company

or a body

Services supplied by an insurance
agent to any person carrying on
insurance business.

An
Insurance
agent

Any
insurance

business,
taxable

territory.

person

carrying on

located in the
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8 | Services supplied by a recovery| A recovery | A banking company or a

agent to a banking company or a| agent financial
financial institution or a non- institution or a  non-banking
banking financial company. financial
company, located in the taxable
territory.

9 | Supply of services by an author,| Author  or| Publisher, music company, producer
music composer, photographer,| music or the like, located in the taxable
artist or the like by way of transfer| composer, | territory.

or permitting the use or enjoyment| photograp
of a copyright covered under| her, artist,
clause (a) of sub- section (1) of| orthe like
section 13 of the Copyright Act,
1957 relating to

original literary, dramatic, musical or
artistic works to a publisher, Music
company, producer or the like.

Questions:

Q 1) A supply of a package consisting of canne ods, sweets, colates, cakes, dry fruits, aerated

able to tax on any supplies effected by it — e.g.: supply of assets

(@)
(b) Intra-state supplies
(c) Any of the above

(d) None of the above
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Q 9) Which of the following forms of supply are included in Schedule I?

(a) Permanent transfer of business assets on which input tax credit has been claimed
(b) Agency transactions
(c) Barter

Q 10) Who can notify a transaction to be supply of ‘goods’ or ‘services’?

(a) Board
(b) Central Government
(c) GST Council

(d) None of the above

Q 11) Which of the following is not a supply as
(a) Management consultancy services not i of business
(b) Import of service for consi i i rse ance of business
(c) Both (a) and (b)
None of the ab

(d)

Q12) o be treated as supply even if made without

Q 13) Which of the following activity is outside the scope of supply and not taxable under GST?

(a) Services by an employee to the employer in the course of or in relation to his employment
(b) Services of funeral
(c) Actionable claims, other than lottery, betting and gambling.

(d) All of the above
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Q 14) Which of the following supplies are naturally bundled?

(a) Rent deed executed for renting of two different floors of a building-one for residential and
another for commercial purpose to same person

(b) Pack of watch, tie and belt

(c) Package of canned food such as burger, chocolates, sweets, cake etc.
(d) None of the above
Q15)A supply comprising of two or more supplies shall be

of that particular supply that attracts highest rate of tax.

(a) Composite

(b) Mixed

(c) Both (a) and (b)
(d) None of the above

Q 16) What is the taxable event under GST?
Q 17) What is the tax treatment of composite s
Q 19) Supply of all goods and/or se

Q 20) Whether transfer of titlg
of goods?

the Mumbai without consideration so that the same can be sold.

(c) Raman is Electronic Commerce Operator in Chennai. His brother who is settled in
London is a well-known lawyer. Raman has taken legal advice from him free of cost with regard to

his family dispute.

(d) Would your answer be different if in the above case, Raman has taken advice in respect of
his business unit in Chennai?
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Q22) State whether the following supplies would be treated as supply of goods or supply of
services as per Schedule Il of the CGST Act:

(a) Renting of immovable property

(b) Goods forming part of business assets are transferred or disposed of by/under directions of
person carrying on the business, whether or not for consideration.

(c) Transfer of right in goods without transfer of title in goods.

(d) Transfer of title in goods under an agreement which stipulates that property shall pass at a
future date.

Q 23) Determine whether the following supplies amount to com

(a) A hotel provides 4 days-3 nights package wherein the facil
provided alongwith the room accommodation.

(b) A toothpaste company has offered the scheme of
toothpaste.

Q 24) Whether goods supplied on hi chase ba [ bet
services? Give reason.

ed as supply of goods or supply of
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Chapter 6 — Time of Supply

6.1 Taxable event under GST is Supply; supply of goods or services or both. Point in time when liability
to pay taxes arises is Time of Supply.

6.2 Relevant Definitions:

a) Associated enterprises shall have the same meaning as assigned to it in section 92A of the Income-
tax Act, 1961 [Section 2(12)].

b) Document includes written or printed record of any sort and electroni defined in clause

(t) of section 2 of the Information Technology Act, 2000 [Section 2(41)].

¢) Goods means every kind of movable property other than includes

actionable claim, growing crops, grass and things attached to or d which are

agreed to be severed before supply or under a contract iupply [S

GOODSsS

<eans >

All kind of movable property Money & Se:uritiesi

Actionable claim, Growing
Crops, Grass & Things forming
part of land agreed to be
severed before supply or under
a contract of supply

4

d) Prescribed means prescribed by rules made under this Act on the
recommendations of the Council [Section 2(87)].

e) Recipient of supply of goods or services or both, means—

(a) where a consideration is payable for the supply of goods or services or both, the
person who is liable to pay that consideration;

(b) where no consideration is payable for the supply of goods, the person to whom the
goods are delivered or made available, or to whom possession or use of the goods is given or made
available; and
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(c) where no consideration is payable for the supply of a service, the person to whom the
service is rendered,

and any reference to a person to whom a supply is made shall be construed as a reference to the
recipient of the supply and shall include an agent acting as such on behalf of the recipient in relation
to the goods or services or both supplied [Section 2(93)].

If consideration is

payable for supply of

goods and/or services

>

If no consideration is

payable for supply of

qnnds

Person liable to pay the
consideration

Person to whom goods are
delivered/made available or to
whom possession/use of the
goods is given/ made available

LN

Person to whom the service is
rendered

Recipient includes an agent acting on behalf of the recipient in relation to
the goods and/or services supplied

If no consideration is
payable for the supply of

services

L.

f) Services means anythj
the use of money or ji
denomination, to

charged [Sect" 2(10

SERVICES

Activities

relating to use
‘—’ of money or its

conversion for
a consideration

' . '

Goods Money Securities
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g) Supplier in relation to any goods or services or both, shall mean the person supplying the said
goods or services or both and shall include an agent acting as such on behalf of such supplier in
relation to the goods or services or both supplied [Section 2(105)].

h) Reverse charge means the liability to pay tax by the recipient of supply of goods or services or both
instead of the supplier of such goods or services or both under sub-section (3) or sub-section (4) of
section 9, or under sub-section (3) or sub- section (4) of section 5 of the Integrated Goods and Services
Tax Act [Section 2(98)].

i) Voucher means an instrument where there is an obligation to accept it as consideration or part
consideration for a supply of goods or services or both and where the goods @
supplied or the identities of their potential suppliers are either indicated og
related documentation, including the terms and conditions of use of sug

ervices or both to be

ment itself or in
ion 2(118)].

6.3 Time of Supply Rules:
1) Forward Charge

2) Reverse Charge

3) Vouchers

4) Residuary

5) Special Cases

6) Changes in the Tax Ra
7) New Levy

8) Others

6.3 Statutory Provisions Section 12 (Time of Supply of GOODS):
WWW.HERAMBCLASSES.COM




HERAMB PROFESSIONAL INSTITUTE GST / CA-INTERMEDIATE

STATUTORY PROVISIONS

Section 12

|I Time of supply of goods

Sub-section |I Clause

I Particulars

(1) The liability to pay tax on goods shall arise at the time of supply
as determined in terms of the provisions of this. section.
(2) The tirre of supply of goods shall be the earlier of the following

da!‘es rrarelys-

the date of isswe of invoice by the supplier or the last date
on which he s reguired, under sub-section (1) of section
327, to ssue the invoice with respect to the supply; or

respecf' to the supplys

Provided that where the supplier of taxable goods
receives an amount up to one thousand rupees in excess
of the amount indicated tn the tax twoice, the tume of
supply to the extent of such excess shall at the option of
the said supplier, be the date of issue of invoice in respect

ThE date on which the supplier receives the paymment with
of such excess darnournt.

Expn!ar?ancrrr 1. For the purposes of clauses (g} and (B), the “supply”
shall be deemed to have been made to the extent it is covered by the
imvoice or, as the case may be, the payrment

Explanation 2. For the purpose of clause (b), “the date on which the
supplier receives the pavment” shall be the date on which the

supplier receives such addition in wvalue.

Section 21

Tax invoice (to the extent relevant to time of supply)

(1)

A registered person supplying taxable goods shall before or at the
tirrre of. —

removal of goods for supply to the recipient, where the
supply wivolves mowvement of goods; or

(a)

() delivery of goods or making available thereof to the

recipient, ur any other case,

issue g tax wivoice showing the description, guariity and wvalue of
goods, the tax charged thereon and such other particulars as may be
prescribed:

Prowvided that the Gowvernment may, on the recommendations of
the Councid by notification, specify the categories of goods or
supplies in respect of which a tax invoice shall be issued. within
such time and in such rmarnner as mdy be prescribed.

(4}

in case of continuous supply of goods, where successive statements
of accounts or successive payrments gre nvolved, the voice shall
be issued before ar at the time each such statemrent is issuwed ar. as
the case may be, each such payment (5 received.

{7}
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N1] Section 12 must be read with section 31, which prescribes in detail the date on which tax invoice
must be issued in various situations.

6.4 Supply of goods where supplier is liable to pay tax (Forward charge) [Section 12(2) read with
sub-sections (1), (4) & (7) and section 31]

> The above principle is derived from section 12(2)(a) and (b), under which the time of supply
of goods by a person who is liable to pay GST on the supply, is the earlier of the following two

dates:
a) Date of issue of tax invoice or the last date on which_i ht to have been
issued in terms of section 31, or
b) Date of receipt of payment, to the extent the
» Meaning of “Date of receipt of payment”: “Date of receipt ove situation

(supplier of goods) that receives the payment, o i ayment is credited

to the entity’s bank account, whichever is earlier.

In case ds sent or taken on approval for sale or return, invoice should be issued

fore or‘at the time of supply or 6 months from the date of removal, whichever is
[Section 31(7)].

> Removal”, in relation to goods 2(96), means
(a) Despatch of the goods for delivery by the supplier thereof or by any other person
acting on behalf of such supplier, or
(b) collection of the goods by the recipient thereof or by any other person acting on
behalf of such recipient
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1) when amount in excess of Rs. 1000 is received, the time of supply in respect of such excess
at the option of the supplier shall be the date of such invoice
2) supply shall be deemed to have been made to the extent the value of supply indicated in the
invoice or the value of payment received by the supplier
3) date of receipt of payment shall be the date on which the payment is accounted in the books
of the supplier or the date reflected in the bank account of the supplier, whichever is earlier

—

e BANK
HHHL =

supply:

Date of issue of invoice /
Last date of issue of
invoice u/s section 31

Date o which the
payment is recorded in
the books of account of
the supplier

Date on which the
payment is credited to the
supplier's bank account

J8jj1es siansyalupm

1 7th October

nce payment of Rs. 11,50,000 received

Q 2) Gas is supplied by a pipeline. Monthly payments are made by the recipient as per contract. Every
quarter, invoice is issued by the supplier supported by a statement of the goods dispatched and
payments made, and the recipient has to pay the differential amount, if any. The details of the various

events are:
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August 5, September Payments of Rs. 2 lakh made in each
5, October 6 month
October 3 Statement of accounts issued by supplier,
with invoice for the quarter July —
October 17 Differential payment of Rs. 56,000
received by supplier for the quarter July —
September as per statement of accounts

Determine the time of supply.

Q 3) Whether invoice is to be issued at the time of receipt of money?
Q 4) What do you mean by receipt of money?

Q 5) Whether the person making the advance payment is eligible e advance

payments made by him?

tax cre

Q 6) Company Z receives an advance of Rs. 60,000 on 30t
worth Rs. 59,200 under invoice dated 5th Ma

it despatches goods

N1] If neither the date of invoice nor the date ofp the residual provisions under

sub-section (5) of section 12 become applicable.

some oOther name in lieu of invoice) by the supplier.

If it is not possible’to determine the time of supply by using these parameters, then the time of

supply will be the date of entry of goods in the books of account of the recipient of supply.
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TIME OF SUPPLY OF GOODS UNDER REVERSE CHARGE

Y \ @=) Date on which
IIHI goods are received

Date on which the

@m) paymentis recorded
in the books of
account of the

recipient of goods

Date _on which the
‘l‘,—-ﬁlﬂ?l' e=) Payment is debited
Ll L from the bank

’ account of the
recipient of goods

s
=
o
=
D
<
=
| @W 31" day from the
2 - issue of invoice by
) 4

y

the supplier

If it is not possible to determine the time of supply through above parameters,
THEN
TIME OF SUPPLY WILL BE

—

n Date on which goods are
3 J in the books of

L recorded
' account of the recipient of

supply
b 4

Q 7) Determine the time of supply from the given information.

June 4 Supplier invoices goods taxable on reverse charge basis to Bridge & Co.
(30 days from the date of issuance of invoice elapse on June 3)

June 12 Bridge & Co receives the goods

June 30 Bridge & Co makes the payment
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Q 8) Determine the time of supply from the given information.

May 4 Supplier invoices goods taxable on reverse charge basis to Pillar & Co.
(30 days from the date of issuance of invoice elapse on June 3)
June 12 Pillar & Co receives the goods, which were held up in transit
July 3 Payment made for the goods

6.6 Vouchers [Section 12(4)]

» Vouchers are instruments that can be exchanged as payment for g or services of the

designated value.
» They are instruments that certain persons (potential suppli€ 5. accept as
consideration, part or full, for goods and/or servic related
documentation sets out the terms and conditions of us 2red, and

the identity of the potential suppliers of these

» Time of Supply in the case of vouchers is:
o Date of issue of the voucher, if the supply th iable at that point, or

o Date of redemption of the vo

TIME OF SUPPLY OF VOUCHERS EXCHANGEABLE FOR GOODS

“ Any food Supply is DATE OF
_ item canbe mm) not — REDEMPT
— purchased identifiab -ION OF
== from the le at the VOUCHER
| T S food pass time of
e issue  of
the
voucher
Only a shirt Supply is DATE OF
' can be identifiab ISSUE OF
-‘_" purchased "™ i at the =) VOUCHER
from the time of
- shirt coupon issue of
voucher

Q 9) A Ltd. sells food coupons to a company, which gives these to its employees as part of the agreed
perquisites. The coupons can be redeemed for purchase of any item of food /provisions in the outlets
that are part of the program, determine the time of supply?
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Q 10) With each purchase of a large pizza during the Christmas week from Perfect Pizza, one can buy
a voucher for Rs. 20 which will be redeemabile till 5 Jan for a small pizza, determine the time of supply.

6.7 Residual case [Section 12(5)]

If the situation is not covered by any of the provisions discussed above, the time of supply is fixed
under sub-section (5) of section 12, in the following manner:

> Due date for filing of the periodical return, or
> In any other case, date on which GST is paid.

TiME OF SUPPLY OF GOODS UNDER RESIDUAL CASE

Where a periodical return
is to be filed

DATE ON WHICH RETURN IS
E==)  REQUIRED TO BEFILED

@mmm)> DATEON WHICH GST IS PAID

6.8 Enhancement in value on account of interest/late fee etc. for delayed payment of consideration
[Section 12(6)]:

Section 12(6) prescribes that time of supply in case of addition in value by way of interest/ late
fee/penalty for delayed payment of consideration for goods is the date on which the supplier receives
such addition in value.

Q 12) Determine time of supply from below information:
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Concept Invoice Invoice Payment entry Credit in bank
illustrations date due date in supplier's account
Section 12(2) books

Invoice raised before 10-Oct-17 20-Oct-17 26-Oct-17 30-Oct-17
removal

Advance received 30-Oct-17 20-Oct-17 10-Oct-17 30-Oct-17

Q 13) Determine time of supply from below information:

Supply involves movement Invoice/ Removal of
of goods Section 12(2) riw document

Section 31(1)(a) date

Delayed issue of invoice 26-Oct-17

26-Oct-17

Inter-State stock transfer

26-Oct-17

Advance received, invoice

for full amount issued o
same day (40%
advance, 60% p
payment)

14-Nov-17

30-Oct-17

20-Nov-17

Q 14) Determipe time

formation:

Receipt of | Delivery of | Receipt of
invoice by | goods payment
recipient
Delayed issue of 30-Oct-17 | 05-Nov-17 26-Oct-17 10-Nov-17
invoice
Invoice issued prior 20-Oct-17 10-Nov-17 26-Oct-17 10-Nov-17
to delivery

Q 15) Determine time of supply from below information:
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Continuous supply of Invoice Removal of SoA/ Receipt of
goods date goods payments payment
Section 12(2) riw due date
Section 31(4)

8 | Contract provides for 01-Nov-17 15-Oct-17 05-Nov-17 01-Nov-17
Successive 25.0ct-17
statements of

9 | account/ successive 11-Dec-17 | 08-Nov-17 05-Dec-17 11-Dec-17
Payments 30-Nov-17

10 08-Jan-18 14-Dec-17 05-Jan-18 01-Jan-18

23-Dec-17

Q 16) Determine time of supply from below information:

Reverse charge
Section 12(3)

Date of invoice
issued by
supplier

Remova
| of

11 | General 31-Oct-17 30-Nov-17
12 | Advance paid 31-Oct-17 05-Nov-17
13 | No payment made 31-Oct-17 -
for the supply
Q 17) Determine time of supply
Issue of Accepted by | Receipt of
invoice recipient payment
01-Nov-17 25-Nov-17 15-Nov-17 25-Nov-17
01-Nov-17 25-Nov-17 15-Nov-17 12-Nov-17
01-Oct-17 15-May-18 15-May-18 02-May-18
within 6 months of removal

6.9 TIME OF SUPPLY OF GOODS [SECTION 12]: SUMMARISED PROVISIONS
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Time of supply of goods Time of supply of vou
under reverse charge exchangeable for goods
¥ ¥
Dats of insus! dus data o Data of insus of voucher, ifthe
isgus of tax invoice unda Date of receipt of goods supply is identifiabla at that
saction 31 ¥ point
= = Date of recording the paymen B
. in tha books of accounts of Data of ion of voucha
in the books of accounts of tha rscipisnt of goods mm
the supplisr
Lll.at&m'nmllllp.a = I]latﬁm'ﬁﬁ;npamntia
eraditad in the bank accot Mmithm'ﬂﬂqﬁﬂhn’fﬁmum
of the supplisr »

’ Hat day from supplisrs
< whichs:ayis sarfier > [ invoics

< MKW

If tha above evants are
UNASCERTAINAELE
Time of supply = Dats of sntry of goodin
booka of account of recipient of goods
Residual caze (If all |H -
the 3bove do niot work — x\} Due -:latenfper:gglcalremrn
for a situation] I L ff"" In any other caze, the date on
which tax iz paid
Addition in value by
way of interest, late
fee/penalty for delayed . .
payment of Time nfsuppl:\h“} Date on which the supplier
consideration for - receives such addition in value
goods

6.10 Statutory Provisions Section 13 (Time of Supply of SERVICES):
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STATUTORY PROVISIONS
Section 13 Time of supply of services
Sub-section || Clause Particulars
(1) The liability to pay tax on services shall arise at the time of supply, as determined

in terms of the provisions of this section.

(2) The time of supply of services shall be the earliest of the following daz‘ei| namely:-
(a) the date of issue of invoice by the supplier, if the invoice is issued within

the period prescribed under sub-section (2) of section 31 or the date of
receipt of payment, whichever is earlier; or

(b) the date of provision of servi iNvoice, i ued within the
period prescribed under sub-s ! he date of
receipt of payment, whichever is e

(c) the date on which the recipient shows the receipt of services in his books
of account, in a case where the provisions of clause (a) or clause (b) do

not apply:

—
ble service receives an amount up to one
dicated in the tax invoice, the time of
shall, at the option of the said supplier, be
ch excess amount.

Explanation - For the purposes of clauses (a) and (b) -

(i) shall be deemed to have been made to the extent it is covered
by the'invoice or, as the case may be, the payment.

(i) || “the date of receipt of payment” shall be the date on which
the payment s entered in the books of account of the supplier
or the date on which the payment s credited to his bank
account. whichever is earlier.
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=)

'n cose of supplies in respect of which tox is poid orlioble to be poid on
rewverse charge basis, the time of supply shall be the earlier of the
following dates, namely-

the date of payment as entered in the books of account of the
recipient or the date on which the payrment is debited in his
bank account, whichewver is egriieror

(a) \
b)) \ the dote immediately following sixty days from the date of

issue of invoice or any other docurment, by whaotever name
called, in liew thersof by the supplier

Provided that where it (s not possible to determine the time of supply
underclause (a) or(b), the time of supply shall be the date of entry in
the books of account of the recipient of supply:

Provided further thot in case of supply by ‘associgted enterprises] where
the supplierof senvice is locoted outside India, the time of supply shall
be the dote of entry in the books of occountof the recipient of supplyor
the date of payment, whichewver s eariier.

)

In case of supply of vouchers by a supplier, the time of supply shall bed

(a)

the date of (ssueof vowcher, if the supply is identifioble atthat
point; or

b) |I the date of redemption of voucher, in all other cases;

=)

Where it is not possible to determiine the time of supply of services in
the mannerspecified in sub-sections (2), (3)or{d), the tirme of supply
shall

() ‘

in @ cose where g pernodical returmn hasto be filed, bethe date
on which such retum is to be filed: or

b} |Imﬂn_5..-' other case, be the date on which the tox s poid.

L . A

(6)

The time of supply to the extent it relates to an addition in the value of

supply by way of interest, late fee or penalty for delayed payment of any
consideration shall be the date on which the supplier receives such
addition in value.
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Section 317 Tax invoice (to the extent relevant to time of supply)

(2) A registered person supplying taxable services shall before or after the
provision of service but within g prescribed period, ssue a tax invoice,
showing the description, walue, tax charged thereon and such other
particulars as may be prescribed:

Provided that the Gowvernment may, on the recommendations of the
Cournci, by notification and subject to such conditions as may be
mentioned therein, specify the categories of services in respect of which—

(a) any other document ssuwed in relation to the supply shall be
deerrned to be g tax invoice: or

(B} |I tax invoice may not be ssued.

(5) Subject to the provisions of clause (d) of sub-section (3), in case of
cantinuous supply of services —

(aj where the due date of payment is ascertainable from the
cantract. the invaice shall be issued on ar before the due date

of payment;

('t} where the due date of payment s not ascertainable from the
caontract. the invoice shall be issued before or at the time when
the supplier of service receives the payment;

(c) wherg the payment (s linked to the completion of an ewvent,
the invoice shall be issued on or before the date of completion
af that event.

——————|
(6) In g case where the supply of services cedses under g contract before

the completion of the supply, the invoice shall be ssued at the time
wihen the supply ceases and such invoice shall be issued to the extent of
the supply made befare such cessatian.

A W W

Chapter VI: Tax Invoice, Credit and Debit Notes of CGST Rules

Rule 47 I Time limit for issuing tax invoice

The (nwvoice referred to in rule 48, in case of taxable supply of
services, shall be i(ssued within g period aof thirty days from the date
of supply of service:

Prowvided that where the supplier of serwvices s an insurer or a banking
company ar a financial institution, including a non-banking financial
company, the period within which the invoice or any document in lieu
thereof is to be issued shall be forty five days from the date of supply of |
service:

Prowvided further that an insurer or g banking company or a financial
institution, including a non- banking financial company, or a telecam
operator, or any other class of supplier of services as may be notified by
the Gowvernment on the recommendations of the Council, making taxable
supplies of services between distinct persons as specified i section 25,
may issue the invoice before or at the time such supplier records the same
irr his books of account or before the expiry of the gquarter during which
the supply was made.
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6.11 Supply of service where supplier is liable to pay tax (Forward charge) [Section 13(2) read with
sub-sections (2), (5) & (6) of section 31 and rule 47 of CGST Rules]

» For supply of service on which the supplier is liable to pay tax, the time of supply will be the
earlier of the dates arrived at by methods (A) and (B), as follows:

(A) Date of invoice or date of receipt of payment (to the extent the payment covers the services),
whichever is earlier, if the invoice is issued in time as per section 31;

(B) Date of provision of service or date of receipt of payment (to the extent the payment covers
the services), whichever is earlier, if the invoice is not issued in time as per section 31,

If these two methods are not applicable, the time of supply willde date on which the
recipient of service shows receipt of the service in his books of acco

> Meaning of “date of receipt of payment”

“Date of receipt of payment” in the above situation r

h rule 47 of CGST Rules, the tax invoice needs to be
provision of service or within 30 days (45 days in case of
banking companies/ financial institutions including NBFCs)

before the due date of payment or (ii) before/ at the time when the supplier of service
receives the payment (iii) on/ before the date of completion of the milestone event
when the payment is linked to completion of an event.

o In case of insurance companies/ banking companies/ financial institutions including
NBFCs/ telecom companies/ notified supplier of services making taxable supplies
between distinct persons as specified in section 25, invoice may be issued before or
at the time of recording such supply in the books of account or before the expiry of
the quarter during which the supply was made.
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Is ineoice vES = =

B can s Ti of

issued within 5':"! E ‘ Date ofissue of
the time pply -

imroice
specified wfs
31(2)7 _ Date on which the =
. HO L - payment is =
Time of ‘ recorded in  the =
Supply ~ books of account of =
the supplier =
’ %
~ sBank
5 Date on which the

_ payment is credited
‘ to the supplier's
bank acoount

Date..on whichthe Date on

"
Date o

previsionof  payment iz which  the
SErvice recorded im the payment s
books of accouwmtof gedited to
the supplier the suppliers

bank acoount

—

If time of supply TN
canmnot e | [Pate of receipt of services in

determined by DD | F '5_ ) ihe books of account of the
-

both the abowe recipient

methods, then

Q18)D i upply from following information:

6™ June Booking of convention hall, sum agreed Rs. 15000, advance of Rs.
3000 received

15" October Function held in convention hall

27" November Invoice issued for Rs. 15000, indicating balance of Rs. 12000
payable

3" December Balance payment of Rs. 12000 received

Q 19) Investigation shows that ABC & Co carried out service of cleaning and repairs of tanks in an
apartment complex, for which the Apartment Owners’ Association showed a payment in cash on 4th
April to them against work of this description. The dates of the work are not clear from the records of
ABC & Co. ABC & Co have not issued invoice or entered the payment in their books of account.
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Exception to above rule:

1) when amount in excess of Rs. 1000 is received, the time of supply in respect of such excess
at the option of the supplier shall be the date of such invoice

2) supply shall be deemed to have been made to the extent the value of supply indicated in the
invoice or the value of payment received by the supplier

3) date of receipt of payment shall be the date on which the payment is accounted in the books
of the supplier or the date reflected in the bank account of the supplier, whichever is earlier

Q 20) A telephone company receives Rs. 5000 against an invoice of Rs. 48
Rs. 200 can be adjusted against the next invoice.

xcess amount of

The time of supply for such service will be the e

a) Date of payment, or
b) Date immediately follo
invoice) by the suppli

In the case of service received from an associated enterprise located outside India, the time
of supply will be the date of payment for the service, or the date of entry of the service in the
books of account of the recipient, whichever is earlier.
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= Date on which the
payment is recorded in
the books of account of
the recipient of services

Date on which the
ﬁ ) payment is debited from
the bank account of the
recipient of services
&1 ﬂlﬁ- 617 day from issue of
= inwoice by the supplier

_%—’A‘_}

Ifit is mot possible to determine the time of supply through above pamameters
THEM
TIME OF SUPPLY WILL BE

|: Date of entry of service inm the
‘ books of account of the recipient
i li% of supply

TafiED S| 1AM

=
=
Date of payment for.the "_;i-
SETVIER =
Date of =
entry of the -
SEMviCe in %
the books
g of account
i of account \/

from below information, assuming that the supply is taxable under

reverse

May 4 The supplier of service issues invoice for service provided. There is a dispute
out amount payable, and payment is delayed.
August 21 Payment made to the supplier of service

Q 22) Determine the time of supply from the information given below.

May 4 A German company issues email informing its associated company ABC Ltd. of the
cost of technical services provided to it.

July 2 ABC Ltd transfers the amount to the account of the German company
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6.13 Vouchers [Section 13(4)]

The time of supply of vouchers that are exchangeable for services is stipulated as the date of issue of
the voucher, if the supply is identifiable at that point, or the date of redemption of the voucher in
other cases.

Q 23) Best Hospitality Services enters into agreement with Drive Marketing Ltd by which Drive
Marketing Ltd. markets Best Hospitality Services’ hotel rooms and sells coupons / vouchers
redeemable for a discount against stay in the hotel, determine the time of supply.

6.14 Residual case [Section 13(5)]

If the situation is not covered by any of the provisions discussed above, is fixed

under sub-section (5) of section 13, in the following manner:

> Date on which periodical return for the period is required t
> In any other case, date on which GST is paid.

6.15 Enhancement of value on account . for delayed payment of
consideration [Section 13(6)]

The provisions for time of supply i iti way of interest, late fee/penalty for

Special Charges ‘are not’ Supply

There is no ‘supply’ in the case of interest, late fee or
penalty as these special charges are a consequence of a
departure from the agreed terms of contract and not in
fulfilment thereof

Interest, late fee or penalty are illustrations only and | By accepting such an expansive interpretation, damages
such special charges by any other name would also | awarded by a Court, LD imposed in a contract, forfeiture of
be liable to GST but on receipt-basis a EMD, etc. can become liable to GST as these are all in
some way ‘in the course or furtherance of business’
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Special charges paid is liable to GST whether agreed
before or agreed subsequently as satisfaction of the
limited non-performance

Other than the three special charges listed, any other
charges arising from a transaction is not liable to GST as it
is not contemplated in the arrangement of supply all though
not imposed in all cases

Delay in payment is a primary deviation that gives
rise to special charges but even

Only ‘delay in payment’ gives rise to GST incidence on the
special charges. Any other

deviation in time or quantity of supply can entail
some other form of special charges, GST on those
cannot be avoided as the these listed are only
illustrative

of contract to be
definition of ‘supply’

deviation would be a v
independently examined

Special charges are ‘linked’ to an underlying supply
(original supply) and therefore all forms of special
charges would also be liable to GST

From above, several nece

hclusions

Special charges ply as such GST

without an original

ached, namely:

r any other default (not delay in payment) is liable to GST
al basis or are special charges for these cases not at all liable

. | Concept illustrations Invoice date Invoice | Paymententryin | Creditin bank
No. | Section 13(2) due date | supplier's books account
1 | Invoice raised before 10-Oct-17 20-Oct-17 26-Oct-17 30-Oct-17
completion of service
2 | Advance received 30-Oct-17 20-Oct-17 10-Oct-17 30-Oct-17

WWW.HERAMBCLASSES.COM




HERAMB PROFESSIONAL INSTITUTE GST / CA-INTERMEDIATE

Q 25) Determine the time of supply from below information:

Based on due date for Invoice | Commenc Completio n of | Receipt of payment
invoicing Section 13(2) date ement  of service

riw service

Section 31(2) r/'w Rule -

47 related to invoice

3 | Delayed issue of invoice 26-Dec-17 | 20-Oct-17 16-Nov-17 28-Jan-18

4 | Advance received, 30-Oct-17 | 30-Oct-17

invoice for full amount
issued on same day (40%
advance, 60% post supply
payment)

Q 26) Determine the time of supply from belo

Continuous supply of Invoice
services Section 13(2) date
riw

Section 31(5)

ceipt of Entry of provision of
payment services in books

Section 31(5 15-Nov-17 | 31-Oct-17

15-Dec-17 30-Nov-17
06-Jan-18 31-Dec-17

10-Jan-18

10-Nov-17 25-Nov-17 | 12-Nov-17
24-Apr-18 24-Apr-18 20-Apr-18 | 24-Apr-18

Q 27) Determine the time of supply from below information:

Reverse charge Date of invoice Date of completio Payment by Entry of receipt
Section 13(3) issued by n of service recipient of services
supplier in recipient's
books
7 General 31-Oct-17 31-Oct-17 20-Nov-17 30-Nov-17
8 Advance paid 31-Oct-17 31-Oct-17 05-Nov-17 31-Oct-17

WWW.HERAMBCLASSES.COM




HERAMB PROFESSIONAL INSTITUTE

Q 28) Determine the time of supply from below information:

GST / CA-INTERMEDIATE

9| Delay in payment (Max. 60 days from date of invoice) 31-Oct- | 31-Oct- | 10-Jan- | 31-Oct-
17 17 18 17

10, Service received from associated enterprise located 31-Oct- | 30-Nov- | 05-Apr- | 31-Mar-
outside India (No time extension allowed) 17 17 18 18

11 Service by unregistered person, no payment made 05-Dec-
17

Q 29) Determine the time of supply from below information:

Issue of vouchers Section 13(4)

ast date for

[or acceptan ce of
Section 12(4)] deliv voucher
12 | Voucher issued to a recipient after 14-Dec-17 | 30-Oct-18
supply of a service [or specific
goods], for the same service - valid
for 1 year
13 | Voucher issued t0'a 14-Dec-17 | 30-Oct-18
machinery 17
01-Nov- 14-Dec-17 | 30-Oct-18
17
15 | Gift voucher for Rs. 1,500 for - 01-Nov- 25-Dec-17 | 31-Mar-18
services [or goods]- valid for 6 17
months
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6.17 TIME OF SUPPLY OF SERVICES [SECTION 13]: SUMMARISED PROVISIONS

I-h"‘_ll:Lh Tm_-ufn.ﬂrl-uf
h—-:l--t-n-i ml
Date of reconding the
w.‘hm,ﬂf J Date of issue of voucher,

Eh:tcnfmﬁ-.gﬂ.g] [D.I‘hﬂufrmﬁ'bgﬂwJ Dﬂinnvh:hpmm:;

payment in the books of debited from the bank
accounts of the supplier mmtnfﬂmmﬂuf

Drate on which payment is
credited in the bank
m‘tu‘fﬂws-q:qiﬂ

If the above events are UNASCERTAINABLE
Time of Supply = Date of receipt of services in the If the above events arz

books of account of the recipient of supply UMASCERTAINAELE
Time of supply = Date of entry of
sorvices in bools of account ofthe

& 15t day from supplier’s
L

recipient of supply

Residual case [ all the N

aheve do not werk for a Due date of pericdical return

situation) Time of supply OR

In any other case, the date on which tax is
paid

lAddition in value by way
[ - late /F Ity for , Diate on which the supplier receives
delayed payment Time of supply such addition in value
jconsideration for services L

) 4
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6.18 Statutory Provisions Section 14 (Change in the rate of tax in case of supply of Goods or Services):

Section 14 || Change in rate of tax in respect of supply of goods or services

Clause || Particulars

MNotwithstonding anything contained in section 12 or section 13, the time of supply,
where there s @ change in the rote of tax in respect of goods or services or both,
shall be determined in the following manner, namely:—

{a) in case the goods or services or both have been supplied before the
change in rate of tox,—

() where the invoice for the same haos been ssued and the
payment is also received after the change in rate of tox, the
time of supply shall be the date of receipt of payment or the
date of issue of invoice, whichever s earlier or

L) where the invoice hos been issued prior to the change n
rate of tax but payment s received after the change in rate
of tax, the time of supply shall be the date of ssue of invoice;
or

{Lif) where the payment has been received before the change [n
rate of tax, but the invoice for the same is ssued after the
change in rate of tax, the time of supply shall be the date of
receipt of payment;

{b) in cose the goods or services or both have been supplied ofter the
change in rate of tox,—

i where the payment 5 received after the change in rate of
tax but the nvoice hos been ssued prior to the chenge n
rate of tax, the time of supply shall be the date of receipt of
payment; or =

Ad W \

i) where the invoice has been ssued and payment s received
before the change in rate of tax, the time of supply shall be
the date of receipt of payment or date of issue of invoice,
whichever s earlier: or

£l

where the invoice has been sued after the change in rate
of tax but the payment s received before the change in rate
of tax, the time of supply shall be the date of ssue of invoice:

Provided that the date of receipt of payment shall be the date of credit in the bank
gocount if such credit in the bank account s after four working days from the date
of change in the rate of tax.

Explanation — For the purposes of this section, “the date of receipt of payment”
shall be the date on which the payment s entered in the books of account of the
supplier or the date on which the payment & credited to his bank account
whichever (s earlier.
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6.19 Analysis:

When the rate of tax is changed, and a transaction of supply of goods or services is not yet completed
in all its documentary and financial aspects, the law makes specific provisions for fixing the time of
supply of the goods or service for the purpose of payment of tax.

The three markers for identifying time of supply are actual supply, invoice and payment. These can
occur in differing sequences. Their distribution before and after the change of effective rate of tax
determines the time of supply of the service.

Of the three markers (supply, invoice, payment), -

> if issue of invoice and receipt of payment are both before the ate, the time of
supply is the date of the earlier of these two events;
> if supply and issue of invoice are before the change in rat e of iss ice is the
time of supply;
> if supply and receipt of payment are before the chan receipt of
payment is the time of supply.
> If supply and receipt of payment are after the c eceipt of payment
is the time of supply;
> Ifissue of invoice and receipt of pay : ge in rate, the date of the earlier
of these two events is the time of supp
> If supply and issue of invoice are after t e, the date of issue of invoice is the
time of supply.

date on which the payment is entered in the books
of accounts ofy the s i which the payment is credited in his bank account,

Where the p i ited in the bank account after 4 working days from the date of change in
of receipt of payment will be the date of credit in the bank account. In other
words, in such a €ase, the date of recording the payment in the books of account will not be
considered as the date of receipt of payment even though if the same precedes the date of crediting

of payment in the bank account.

Q 30) Rate of tax is changed on 10%" July. Receipt of payment is recorded in the books of account of
the supplier on 8th July. The payment is credited in the supplier’s bank account on 15" July The
Bank was open all days between 10th and 15th July. Determine the date of receipt of payment?
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working days

GST / CA-INTERMEDIATE

CHANGE IN RATE OF TAX

Any two i Issuance of invoice )
svents before
change in . = | Supply of i
— pply of goods/services
‘ Receipt of payment
OLD RATE -

Any two
events after
change . .in
rate of tax

T

MEW RATE

Sl.| Case Date of supply of Invoice | Payment by Time of Applicable tax
No. goods/ services date recipient supply rate

1| Casel 10-Jul-18 20-Jul-18 10-Aug-18 20-Jul-18 18%

2 | Caselll 10-Jul-18 05-Sep-18 25-Jul-18 25-Jul-18 18%

3 | Caselll 10-Jul-18 05-Aug-18 10-Aug-18 05-Aug-18 12%

4 | Case 10-Aug-18 25-Jul-18 05-Aug-18 05-Aug-18 12%

5| CaseV 10-Aug-18 05-Sep-18 25-Jul-18 05-Sep-18 12%

3 | Case 10-Aug-18 20-Jul-18 25-Aug-18 20-Jul-18 18%
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6.19 SUMMARY:

A) TIME OF SUPPLY WHERE TAX IS PAYABLE UNDER FORWARD CHARGE:

Time of supply of goods [Section
12(2)]

Time of supply of services [Section
12(2]]

Earliest of the following:

(a) Date of issue of invoice by the
supplier or the last date on which
he is required, to issue the
invoice under section 31(1) with
respect to the supply

Date on which the supplier
receives the payment (entering
the payment in books of account or
crediting of payment in bank
account, whichever is earlier) with
respect to the supply

(b)

(a) Invoice issued within the time
period prescribed under section
31(2)

Earliest of the fellowing:

< Date of issue of invoice by the
supplier

% Date of receipt of payment
(entering the payment in books
of account or crediting of
payment in  bank account
whichever is earlier)

(b) Invoice not issued within the time
period prescribed under section

31(2)

Earliest of the following:

<> Date of provision of service

= Date of receipt of payment
{entering the payment in books
of account or crediting of
payment in  bank account
whichever is earlier)

When the above
unascertainable
< Date on which the recipient

shows the receipt of services in
his books of account

(<)

events are
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B) GENERAL TIME LIMIT FOR RAISING INVOICES:

Supply of goods [Section 31(1}] Supply of services [Section 31(2)]

Before or at the time of - Before or after the provision of service

(a) removal of goods for supply to but within 30 days [43 days in case of

the recipient where the supply ||insurance cos./banking and financial
involves movement of goods, or institutions  including MEBFCs] from the

(b) delivery of goods or making date of supply of services

available  thereof to the
recipient, in any other case

C) TIME OF SUPPLY WHERE TAX IS PAYABLE UNDER REVERSE Cbk

Time of supply of goods [Section Time of supply of services [Section
12(3)] 13(3)]
(a) Date of receipt of goods, or (a) Date of payment as entered in the
(b) Date of payment as entered in the books of account of the recipient or
hooks of account of the recipientor the date on which the payment is
the date on which the payment is debited to his bank account,
debited to his bank account whichever is earlier, or
whichever is earlier, or (b} 617 day from the date of issue of
(c) 31*day from the date of issue of invoice
invoice

Where the above events are not ascertainable, the time of supply shall be the
date of entry in the books of account of the recipient of supply

- Import of service from associated
enterprise Date of entry in the books of
account of the recipient or the date of
payment, whichever is earlier

Yy

D) TIME OF SUPPLY OF VOUCHERS EXCHANGEABLE FOR GOODS AND SERVICES:

Supply of vouchers exchangeable for goods and services [Sections 12(4) and 13(4)]

(a) Supply of goods or services is identifiable at the time of issue ofvoucher
- Date of issue of the voucher
(b) Other cases

- Date of redemption of the voucher
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E) TIME OF SUPPLY OF GOODS AND SERVICES IN RESIDUAL CASES:

Supply of goods and services in residual cases [Sections 12(5) and 13(5)]

(a) Where a periodical return is required to be filed

- Due date of filing such return

(b) Other cases
- Date of payment of tax

F) TIME OF SUPPLY FOR ADDITION IN VALUE BY WAY OF INTEREST
PAYMENT OF CONSIDERATION:

TEF

ELAYED

Addition in value by way of interest, late fee/penalty for delayed payment of
consideration

Time of Supply = Date on which the supplier receives such addition in value

¥
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G) CHANGE IN RATE OF TAX:

= AT Y e
T Li L

PR N A T A T
LT TTTIIT R RTATY T

T LEJEU '_I1ﬂ|1gE il

events namely,-

O Date of supply of goods or services,
d Date of invoice: and

O Date of receipt of payment

If any two of the above events occur before the change of rate, the time of supply
is before the change of rate. If any two of them occur after the change of rate, |
the time of supply is after the change of rate and the new rate becomes
applicable to the supply. Using this principle, time of supply, in case of change
in rate of tax, can be determined as under:

Supply Time of supply
Issue of Receipt of
| invoice payment ————————————
BEFORE e — Date of issue of invoice
BEFORE AFTER
I —————] e —
BEFORE =43 || Date of receipt of payment
AFTER BEFORE
BEFORE AFTER AFTER Date of issue of invoice or

date of receipt of
payment, whichever s
earlier

AFTER AFTER BEFORE Date of issue of invoice

AFTER BEFORE AFTER Date ofreceipt of payment

AFTER BEFORE BEFORE Date of issue of invoice or
date of receipt of
payment, whichever s
earlier

4

H) The provisions relating to time of supply of vouchers that are exchangeable for goods are same

as that of the vouchers that are exchangeable for services. Similarly, the provisions relating to time

of supply of goods falling in the residual category are same as that of the time of supply of services

falling in the residual category. Also, provisions relating to time of supply for addition in value by

way of interest, late fee/penalty for delayed payment of consideration are same for goods and

services.

Furthermore, concepts like option of taking invoice date as time of supply in case of excess payment

upto Rs. 1000, meaning of “Date of receipt of payment”, significance of words “to the extent the

payment covers the services” are also same for goods and services.
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Q 34) Date on which the supplier receives the payment as per section 12 of CGST Act is

(a) Date entered in books of accounts

(b) Date of credit in bank account

(c) Date entered in books of accounts or date of credit in bank account, whichever is earlier
(d) Date on which receipt voucher is issued by supplier

Q 35) What is time of supply of goods liable to tax under reverse charge

(a) Date of receipt of goods
(b) Date on which the payment is made
(c) Date immediately following 30 days from the date of issue

(d) Earlier of (a) or (b) or (c)

Q 36) What is the time of supply of vouche
identifiable?

respect to the voucher is

(a) Date of issue of vouche
(b) Date of redempti

(c) Date of entryfin books of acco

(d)

of vouchers when the supply with respect to the voucher is not

(b) Date of redemption of voucher
(c) Date of entry in books of accounts

(d) Earlier of (a) or (b) or (c)
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Q 38) What is the time of supply of service if the invoice is issued within 30 days from the date of
provision of service?

(a) Date of issue of invoice
(b) Date on which the supplier receives payment
(c) Date of provision of service

(d) Earlier of (a) & (b)

Q 39) What is the time of supply of service if the invoice is not issued withi rom the date of

provision of service?

(a) Date of issue of invoice
(b) Date on which the supplier receives payment
(c) Date of provision of service

(d) Earlier of (b) & (c)

Q 40) What is the time of supply o
(a)
(b)

Date on which payme

(b) Date of payment
(c) Earlier of (a) & (b)

(d) Date of entry of services in the books of the supplier of service
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Q 42) What shall be time of supply in the following situation? Supply - before change in rate of tax;
Issue of invoice and receipt of payment - after change in rate of tax

(a) Date of supply

(b) Date of receipt of payment

(c) Date of issue of invoice

(d) Earlier of (b) or (c)

Q 43) What shall be time of supply in the following situation? Suppl ice - before

change in rate of tax; Receipt of payment - after change in rate ofgtax
(a) Date of supply

(b) Date of receipt of payment
(c) Date of issue of invoice

(d) Earlier of (b) or (c)

(a) Date of supply
(b) Date of receipt of payment
(c) Date of issue of invoice

(d) Earlier of (b) or (c)
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Q 46) What shall be time of supply in the following situation? Supply— after change in rate of tax;
Issue of invoice and receipt of payment — before change in rate of tax

(a) Date of supply

(b) Date of receipt of payment

(c) Date of issue of invoice

(d) Earlier of (b) or (c)

Q 47) What shall be time of supply in the following situation? Supply ané after change

in rate of tax; Receipt of payment — before change in rate of tax
(a) Date of supply

(b) Date of receipt of payment
(c) Date of issue of invoice

(d) Earlier of (b) or (c)

Q 48) Determine the time of supply in the followi 28’3 aing that GST is payable under

reverse charge: ﬂ
S. No. | Date of receipt of. Date of payment by recipient of Date of issue of invoice by

goods goods supplier of goods
(2) 3
August 10 June 29
June 25 June 29
art payment made on June 30 and June 29

balance amount paid on July 20

Payment is entered in the books of June 1
account on June 28 and debited in
recipient’s bank account
on June 30

(v) July 1 Payment is entered in the books of June 29
account on June 30 and debited in
recipient’s bank account
on June 26

(vi) August August 10 June 29
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Q 49) Determine the time of supply in the following cases assuming that GST is payable under reverse
charge:

S. No. Date of payment by recipient for supply | Date of issue of invoice by

of services supplier of services
(1) (2)
(i) August 10 June 29
(ii) August 10 June 1

(iii) Part payment made on June 30 and balance June 29

amount paid on September 1

(iv) Payment is entered in the books of account
on June 28 and debited in recipient’s bank
account on June 30

(v) Payment is entered in the books of account
on June 30 and debited in recipient’s ban
account on June 26

Q 50) Determine the time of supply in the fo
18% to 20% w.e.f. June 1:

that rate of GST changes from

S. No. Date of supp,
goods or s

Date of receipt of
payment

July 25

July 25

May 26

June 25

June 10 May 28 May 16

(vi) June 9 May 28

Q 51) Kabira Industries Ltd engaged the services of a transporter for road transport of a consignment
on 17th June and made advance payment for the transport on the same date, i.e., 17th June. However,
the consignment could not be sent immediately on account of a strike in the factory, and instead
was sent on 20th July. Invoice was received from the transporter on 22nd July. What is the time of
supply of the transporter’s service? Note: Transporter’s service is taxed on reverse charge basis.
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Q 52) Raju Pvt Ltd. receives the order and advance payment on 5th January for carrying out an
architectural design job. It delivers the designs on 23rd April. By oversight, no invoice is issued at that
time, and it is issued much later, after the expiry of prescribed period for issue of invoice. When is the
time of supply of service?

Q 53) Investigation shows that 150 cartons of ceramic capacitors were despatched on 2nd August but
no invoice was made and the cartons were not entered in the accounts. There was no evidence of
receipt of payment. What is the time of supply of the 150 cartons?

Q 54) An order is placed on Ram & Co. on 18th August for supply of a consignment of customised

shoes. Ram & Co. gets the consignment ready and informs the customer and issues the invoice on 2nd

December. The customer collects the consignment from the premises of on 7th December
and hands over the payment on the same date, which is entered in the he next day, 8th

December. What is the time of supply of the shoes?

Q 55) Sodexo meal coupons are sold to a company on 9th A i ed to the
employees of the said company. The coupons are valid for six sed against

purchase of food items. The employees use them in of various edible
items on different dates throughout the six months. Wha the coupons?

Q 56) A firm of lawyers issues invoice for serv th Feb. The payment is contested
by ABC Ltd. on the ground that on account o : N , the company’s case was

dismissed by the Court for non-appearance, € ed further appearance for which the
firm is billing the company. The dj and'fi payment is made on 3rd November.

Q 57) Modern Sec e of testing of electronic devices. In one case, it tested a
batch of devices could not raise invoice till 19th November because of
some disput e devices on return. The payment was made in December.
What is the m

first half or the
known. Mr. XYZ v,
services?

half of the financial year being scrutinised by income-tax authorities, are not
ntarily pays GST during the investigation. What is the time of supply of the

Q 59) | buy a set of modular furniture from a retail store. Invoice is issued to me and | make the
payment. The furniture is to be delivered to me later in the week when a technician is available to
assemble and install it. The next day the rate of tax applicable to modular furniture is revised upward,
and the store sends me a supplementary invoice with the delivery note accompanying the furniture
to collect the differential amount of tax. Is this correct on store’s part?
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Q 60) An online portal, Best Info, raises invoice for database access on 21st February on Roy & Bansal
Ltd. The payment is made by Roy & Bansal Ltd. by a demand draft sent on 25th February, which is
received and entered in the accounts of Best Info on 28th February. Best Info encashes the demand
draft and thereafter, gives access to the database to Roy & Bansal Ltd from 3rd March. In the
meanwhile, the rate of tax is changed from 1st March 2017. What is the time of supply of the service

of database access by Best Info?
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7. PLACE OF SUPPLY

1. Chapter V of the IGST Act [Sections 10 to 13] prescribes the provisions relating to place of
supply of goods and services in cross border transactions as well as domestic transactions.

2. Separate rules for place of supply in respect of B2B and B2C transactions:
a. B2B means business to business transaction. In such type of transactions, the recipient
is also a registered supplier and hence, takes ITC.
b. B2C means business to consumer transaction. In such typege
recipient is consumer or unregistered and hence, will not

transactions, the
not take ITC.

3. Continuous journey means a journey for which a single or invoice is
issued at the same time, either by a single supplier of s acting on
behalf of more than one supplier of service, and which in een any of
the legs of the journey for which one or more separate tic

4. Export of goods with its grammatical variations an i eans taking goods
out of India to a place outside India; [Section 2(5)]. is similar to the definition
of ‘export’ given under Customs Act, 1

5. Export of services means the supply of a

c. the place of supply of service is in India [Section 2(11)].
8. Location of the recipient of services means:
a. where a supply is received at a place of business for which registration has been
obtained, the location of such place of business;
b. where a supply is received at a place other than the place of business for which
registration has been obtained, that is to say, a fixed establishment elsewhere, the
location of such fixed establishment;
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c. where a supply is received at more than one establishment, whether the place of
business or fixed establishment, the location of the establishment most directly
concerned with the receipt of the supply; and

d. inabsence of such places, the location of the usual place of residence of the recipient
[Section 2(17)].

Location of such
place of business

Location of such
fixed establishment

Location of the
establishment most
directly concerned
with the receipt of
supply

9. Location of the supplier of services mea
a.
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goods are delivered or made &
given or made available; and

Supply made from

In absence of such

c. where no consideration is payablé ervice, the person to whom the

service is rendered,

Section 10 || Place of supply of goods other than supply of goods imported into, or
exported from India
Sub-section’ Clause Particulars
(1) The place of supply of goods, other than supply of goods imported into, or exported

from Indiia, shall be as under,—

(a) where the supply involves movement of goods, whether by the supplier
or the recipient or by any other person, the place of supply of such goods
shall be the location of the goods at the time at which the movement of
goods terminates for delivery to the recipient;
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(b) where the goods are delivered by the supplier to a recipient or any other
person on the direction of a third person, whether acting as an agent or
otherwise, before or during movement of goods, either by way of transfer
of documents of title to the goods or otherwise, it shall be deemed that
the said third person has received the goods and the place of supply of
such goods shall be the principal place of business of such person;

(c) where the supply does not involve movement of goods, whether by the
supplier or the recipient, the place of supply shall be the.location of such
goods at the time of the delivery to the recipient;

4 !

(d) where the goods are assembled or installed at site, the place

of supply shall be the place of such installation or assembly;

a@uding avessel
of stpply shall be th

(e) where the goods are supplie
an aircraft, a train or a motor v

location at whichwta

Where the place of supply of goods cannot be determined, the place
of supply shall be determined in such manner as may be prescribed.

rmining the place of supply of goods in domestic
of section 10 sets out five rules to provide

<D

12. Section 10 prescribe
transactions i.e.,

N 1: It is important to understand that this provision does not apply in cases where there is no
movement of goods. Also, the provision does not link itself to transfer of property in goods but to the
movement of the goods.

Q 1: Mr. A of Nasik, Maharashtra sells 10 refrigerators to Mr. B of Pune, Maharashtra for delivery at
Mr. B’s place of business in Pune. Determine the place of supply?

Q 2: (ii) Mr. A of Nasik, Maharashtra sells 20 refrigerators to Mr. C of Ahmedabad, Gujarat for delivery
at Mr. C’s place of business in Ahmedabad. Determine the place of supply?
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14. Supply involving movement of goods delivered to recipient on the instruction of third person — Bill
to Ship to Sale [Section 10(1)(b)]:
Clause (b) of section 10(1) lays down the provisions to determine the place of supply in cases where
there is a tripartite arrangement of supply, commonly known as bill to ship to transactions or where
there is a sale of goods in transit by the original buyer/ agents.

If the goods are delivered to a recipient or any other person by the supplier

¥

on the instructions of the buyer (third person), who may be acting as an
agent or on his own account

gt VN

before or during movement of goods (but not after the movement

terminates)

¥

whether or not there is a transfer of documents of title to the goods

In simple words, where goods
third person, the place of suppl
actual recipient.

_ |
lGoods delivered

as per
instructions of B

Place of supply: Location of

] principal place of business of B 3
1 (third person) i.e., Haryana — L
- Supply chargeable to IGST L

Even though jon 2(93MCGST Act defines recipient, inter alia, as the ‘payer of the consideration’;
in this provision,reei

ient is the one who actually collects the goods and the third person is the one
who enjoys privity/With the supplier to be able to direct him to deliver the goods.

Q 3: Mr. X (a supplier registered in Uttar Pradesh having principal place of business at Noida) asks Mr.
Y of Ahmedabad, Gujarat to deliver 50 washing machines to his buyer Mr. Z at Jaipur, Rajasthan.
Determine the place of supply?

15. Supply not involving movement of goods [Section 10(1)(c)] : If the supply does not involve
movement of goods, the place of supply is the location of goods at the time of delivery to the
recipient.

Q 4: Mr. A (New Delhi) has leased his machine (cost Rs 8,00,000) to Mr. B (Noida, Uttar Pradesh) for
production of goods on a monthly rent of * 40,000. After 14 months Mr. B requested Mr. A to sell the
machine to him for Rs 4,00,000, which is agreed to by Mr. A. Determine the place of supply?
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Q 5: XZ Ltd. (Mumbai, Maharashtra) opens a new branch office at Gurugram, Haryana. It purchases a
building for office from KTS Builders (Gurugram) along with pre-installed office furniture and fixtures.
State the GST applicability and also determine the Place of supply?

Supply involving installation or assembly of goods [Section 10(1)(d)]: If the supply involves goods
which are to be installed or assembled at site, the place of supply is the place of such installation
or assembly.

Q 6: Mr. A (New Delhi) purchases a machine from Mr. B (New Delhi) for being installed in his factory
at Noida, Uttar Pradesh. Determine the place of supply?

Q 7: Pure Refineries (Mumbai, Maharashtra gives a contract to PQ Ltd. (Ranchi, Jharkhand) to
assemble a power plant in its Kutch, Gujarat refinery. Determine the place of supply?

Goods supplied on board a conveyance [section 10(1)(e)]: Section 10(1)(e own that place of
supply of goods supplied on a board a conveyance like aircraft, train, or vehicle is the
location where such goods have been taken on board. Place of suppl{y© on board a
conveyance is determined under this provision even if the su
passenger on board the conveyance and not by the carrier of th
Q 8: Mr. X (New Delhi) boards the New Delhi-Kota train at New 20dds taken on
board by him (at New Delhi), at Jaipur during the journ

Q9: Mr. W, an unregistered person, purchases coffee an umbai-New Delhi

flight. The food items were loaded into the aircraft at Mu place of supply?
Q 10: Ms. P (New Delhi) boards a New Delhi- nd a business meeting at Kolkata.
She buys lunch in the flight. The food items we 3 i at New Delhi. The Airlines is

registered in New Delhi and Kolkata. Determine

18. PLACE OF S D INTO, OR EXPORTED FROM INDIA [SECTION 11]

Section 11 Place of supply of goods imported into, or exported from India

Wause Particulars

The place of supply of goods,—

(a) imported into India shall be the location of the importer;

(b) exported from India shall be the location outside India.

section 11 discussed hereunder are all in relation to cross border supply of goods.
Under the GST Law, export of goods has been treated as:

. inter-State supply

. ‘zero rated supply’ i.e., the goods or services exported shall be relieved
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The place of supply in case of export of goods is the place where they have been exported i.e., the
destination outside India.

Import of goods [Section 11(b)]: If the goods have been imported in India, the place of supply of
goods is located.

PLACE OF SUPPLY OF SERVICES WHERE LOCATION OF SUPPLIER OF SERVICE AND THE LOCATION OF
THE RECIPIENT OF SERVICE IS IN INDIA [SECTION 12]

General Rule [Section 12(2)]:
The rule is applicable only if the supply of service does not fall in any o

cases provided
under section 12.

The rule provides that the place of supply of services made to a
the person receiving the services. Since the supplier has the GSTIN
the location of such GSTIN is the place of supply.
However, if the services is supplied to an unregistere

(b)
or co-ordination of construction work
(c) Services provided by way of lodging, accommodation by a
¢ hotel
einn
¢ guest house
¢ homestay
e club
® campsite
¢ house boat
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e vessel
Note: If the immovable property or boat or vessel is located outside India, the location of recipient
of the service is place of supply.

(d) Services provided by way of accommodation in an immovable property for organizing
e any marriage/reception or matters related thereto,
e official, social, cultural, religious or business functions
¢ including services provided in relation to such function at such property.

(e) Services ancillary to the above-mentioned services In all above cases, location of the
immovable property or the boat or the vessel is the place of supply.
If the services have been supplied for an immovable proper

Determine the place of supply?

Q 15: Shah and Shah, an architectural firm at
draw up a plan for a high rise building to be co
the place of supply?

Q 16: Mr. X, a consulting engineg i tra renders professional services in
ated in Australia. Determine the place of

Nature of Supply Location of Place of Supply
immovable
property/ boat/
vessel
Supply of  services In India Location of  such
relating to immovable immovable property/
property/boat/vessel boat/ vessel
including -
accommodation Outside India LDc_a‘an of the
=i recipient

iii. Restaurant service, personal grooming/fitness/ beauty and health services [Section 12(4)]:
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The place of supply of restaurant and catering services, personal grooming, fitness, beauty treatment,
health service including cosmetic and plastic surgery is the location where such services are actually

performed.

" By ,:j:.‘f il e x
Q 17: Mr. A, a business man from Pune dines in at MUmbai while on a business trip,
determine the place of supply?

Q 18: Mr. Timmy Ferreira, a to Jaipur, Rajasthan for doing the makeup

upply i.e., where the recipient of service is unregistered, the place of
re the service is actually performed.

Q 19: DEO Consultants (Kolkata) impart GST training to accounts and finance personnel of Sun
Cements Ltd. (Guwahati, Assam) at the company’s Kolkata office. Determine the place of supply?

Q 20: Mr. Suresh (unregistered person based in Noida) signs up with Excellent Linguistics (New Delhi)
for training on English speaking at their New Delhi Centre. Determine the place of supply?

v. Services by way of admission to events/amusement park/other places [Section 12(6)]:

The place of supply of following services-
(i) services provided by way of admission to following types of events:
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a. Cultural

b. Educational

c. Sporting

d. Scientific

e. Artistic

f. Entertainment
(ii) services provided by way of admission to amusement park or any other place
(iii) services ancillary to the above- mentioned services

is the place where the event is actually held or where the park or such other place is located.

Q 21: Mr. A, aresident of Ghaziabad, Uttar Pradesh, buys a ticket for a circ
Haryana by a circus company based in New Delhi. Determine the place offs

aized at Gurugram,

Q 22: Mr. B of New Delhi buys a ticket for an amusement parkdocated
Determine the place of supply?

vi. Organisation of events [Section 12(7)]:

For supplies related to organization of events or assigni ents, the place of

elor union territory: If the event is held in more than one
amount is charged for services relating to such event, the
ed to be in each of the respective States/Union territories in

Place of Supply

Nature of Supply

Recipient is Recipient is

registered unregistered
Organisation of ewvents or Location where the
services ancillary to the same event is held

or assigning of sponsorship to
such events

Location of
recipient

Organisation of events Location of recipient
outside India
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Q 23: Mega Events, an event management company at New Delhi, organizes an award function for
Shah Diamond Merchants of Ahmedabad (registered in Gujarat), at Mumbai. Determine the place of
supply?

Q 24: Mega Events, an event management company at New Delhi, organizes an award function for
Shah Diamond Merchants of Ahmedabad (registered in Gujarat), at Mauritius. Determine the place
of supply?

Q 25: Grand Wedding Planners (Chennai) is hired by Mr. Ramesh (unregistered person based in
Hyderabad) to plan and organise his wedding at New Delhi. Determine the place of supply?

Q 26: Grand Wedding Planners (Chennai) is hired by Mr. Ramesh (unreg
Hyderabad) to plan and organise his wedding at Seychelles. Determine

S person based in
2 place of Supply?

vii. Transportation of goods including mails [Section 12(8)]:

The place of supply of services by way of transportation of good
provided to a registered person, is the location of such

ourier, etc.

ce of supply is the

Q 29: PR Pvt. Ltd.,
Enterprises (registered supplier in Kanpur) to transport its consignment of goods to a buyer in New

oods Transportation Agency based in Kanpur, Uttar Pradesh, is hired by Hajela

Delhi. Determine the place of supply?

Q 30: ST Pvt. Ltd., a Goods Transportation Agency based in Noida, Uttar Pradesh, is hired by Chhaya
Trade Links (registered supplier in New Delhi) to transport its consignment of goods to a buyer in
Kanpur, Uttar Pradesh. Determine the place of supply?

Q 31: Mr. Srikant, a manager in a Bank, is transferred from Bareilly, Uttar Pradesh to Bhopal, Madhya
Pradesh. Mr. Srikant’s family is stationed in Kanpur, Uttar Pradeh. He hires Goel Carriers of Lucknow,
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Uttar Pradesh (registered in Uttar Pradesh), to transport his household goods from Kanpur to Bhopal.
Determine the place of supply?

viii. Passenger transportation service [Section 12(9)]:

Place of Supply

Nature of Supply Recipient is Recipient is

registered unregistered
Passenger transportation Location where the
passenger embarks on the
conveyance for a
Location of | Sontinuous journey  [See

the recipient

Issue of right to passage for a) If the address of the
future use*-point of unregistered person is
boarding not known at the available in the
time of issue of right records of the

supplier, the location

\ . V¥

of such unregistered person.

b) In other cases, the location of the
supplier of services

Q 33: Mr. C (unregistered person in Chennai) has come to Delhi on a vacation. He buys pre-paid Delhi
Metro Card from Delhi Metro (New Delhi) for hassle free commute in the National Capital Region.
Determine the place of supply?

Q 34: Mr. Shyam, an unregistered person, based in Gurugram, Haryana books a two-way air journey
ticket from New Delhi to Mumbai on 5th December. He leaves New Delhi on 10th December in a
late-night flight and lands in Mumbai the next day. He leaves Mumbai on 14th Decemberin a morning
flight and lands in New Delhi the same day. Determine the place of supply? Whether return journey
will be treated as separate journey and place of supply will be determined separately for the same?
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iX. Service supplied on board a conveyance [Section 12(10)]:

Nature of Supply Place of Supply

Service supplied on || Location of the first scheduled point of departure
board a conveyance* || of that conveyance for the journey

* Note - Conveyance includes a vessel, an aircraft, a train or a motor vehicle.

Q 35: Mr. X is travelling from Delhi to Mumbai in an Airjet flight. He desires to watch an English movie

e Services provided using a fixed telecommunicationii ircui rnet leased circuit,
cable or dish antenna

e Post-paid mobile connection and post

e Pre-paid mobile connection and pre-pal

The place of supply of the various tyﬁes of teleco ices is tabulated as under:

Mature of Supply Place of Supply Recipient
] Fixed telecommunication ||Location where the
line telecommunication line,
O leased circuits leased circuit or cable
O Intemnet leased circuit connection or dish antenna =
O Cable or dish antenna is installed for receipt of Q
services -
o
Post-paid mobile connection e location of billing E
and internet services address of the recipient <

of services in the records
of the supplier of
sernvices

Location of the supplier of services, if the address
is not available
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Pre-paid mobile connection, internet
services and DTH services (recharge
coupon, vouchers, net pack etc.)

Address of the selling agent/ re-seller/ distributor at

Services provided througha Pelnseisuggl

selling agent

re-seller

distributor of subscriber identity module
card or recharge voucher

Services provided by any ||Location where such pre- payment is received o
person to final subscriber such vouchers are sold

Pre-paid services, the payment for] [Location of the recipient of services in the records
which is made through internef of the supplier of services

banking/other
electronic mode of payment

Other cases The address of the recipient as per the records of
the supplier of services

Location of the supplier of services if the address is
not available

Leased circuit is install on territory: If the leased circuit is installed in

place of supply is i spective States/Union territories in proportion to the
value of servi

Q 39: Mr. E (New Delhi) gets his post-paid bill paid online from Goa. The payment being made through
electronic mode. Determine the place of supply?

Q 40: Mr. C (Pune) purchases a pre-paid card from a selling agent in Mumbai. Determine the place of
supply?

Q 41: Mr. F (Puducherry) gets a pre-paid recharged from a grocery shop in Chennai. Determine the
place of supply?

xi. Financial and stock broking services [Section 12(12)]:

WWW.HERAMBCLASSES.COM ﬂ




HERAMB PROFESSIONAL INSTITUTE GST / CA-INTERMEDIATE

The place of supply of banking and other financial services, including  stock broking services to any
person is the location of the recipient of services on the records of the supplier of services.

However, if the location of recipient of services is not on the records of the supplier, the place of
supply is the location of the supplier of services.

Q 42: Mr. A (Chennai) buys shares from a broker in BSE (Mumbai). Determine the place of supply?

Q 43: Mr. B (New Delhi) withdraws money from Best Bank’s ATM in Amritsar. Mr. B has crossed his
limit of free ATM withdrawals. Determine the place of supply?

Q 44: Mr. C, an unregistered person from Varanasi, Uttar Pradesh, visits a ba ered in New Delhi

for getting a demand draft made. Determine the place of supply?

xii. Insurance services [Section 12(13)]:

The place of supply of insurance services is the location of recip
recipient.

If such services are provided to a person other than'a ce of supply is the

place of supply?

xiii. Advertiseme i pt [Section 12(14)]:
Nature of Supply Place of Supply
Advertisement service to the Central | Each of such States or Union
Government/ State Government/ territories where the
Statutory body/ Local authority meant for advertisement is
the State or Union Territory identified in broadcasted/ run /played.
contract or agreement

Note: The value of such supplies is in proportion to the services provided by way of dissemination in
the respective States or Union territories.

Q 47: Gujarat Government gives an advertisement contract to an advertising agency (registered in
Ahmedabad) to promote Gujarat tourism throughout the country. Determine the place of supply?

Q 48: Delhi Government gives an advertisement contract to an advertising agency registered in Delhi
to promote its ‘Every Child Can Read’ campaign in Delhi. Determine the place of supply?
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22. PLACE OF SUPPLY OF SERVICES WHERE LOCATION OF SUPPLIER OR LOCATION OF RECIPIENT IS
OUTSIDE INDIA [SECTION 13]:

“~ ., Applicability of Section 13

Service recipient/Service

Service provider/ Service

Section 13 provides for determination of place

of the supplier of services or the recipient of se
place of supply in relation to international or c
service is one of the factors whic
export of service.

The rule is applic
section 13.

nly if the supply of service does not fall in any of the specific cases provided in

The rule provides that the place of supply of services is the location of the person receiving the
services.

However, if the location of the recipient of services is not available in the ordinary course of business,
the place of supply is the location of the supplier of services.

The provision can be summarized as under:
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I..I...I
Place of Supply
Nature of Supply Location of recipient | Location of recipient is
is available not available
Supply of services||Location of the | Location of the supplier of
other than the ones|| recipient of services services
specified In  sub-
sections (3) to (13) of
section 12

The principal exceptions to the above general rule relating to place o,
services are:

Performance-based services

Services directly in relation to immovable proper
Admission to and/or organization of events, ¢
Services supplied by a banking company, financial
company (NBFS) to account holders
Intermediary services

Hiring of means of transport other than
one month.
Transportation of goods, g

ly of ¢

WWW.HERAMBCLASSES.COM

Nature of Supply Place of Supply
equirirﬁ physical Location where the
ods service is  actually
performed
Services supplied in respect of goods, that are temporarily | (d Location of the
imported into India for repairs and are exported after recipient
repairs, without being put to any other use in India O Location of the
supplier, if
location of recipient
is not available
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Services supplied in respect of Location where goods
goods, that are provided from a are situated at the time
remote location by electronic of supply of services
means
(ii) | Services supplied to an individual, which require the Location where the
physical presence of the recipient service is  actually
performed

(iii) | Services at (i) and (ii) above supplied at more
than one location including a location in the
taxable territory

) 0 P Location in the
taxable territory
Q
Q
0 Place of supply: Location
in taxable temitory
(iv) | Services at (i) and (ii) supplied in more thanone || Each of
State/Union Territory State/Union

Territory

ine from Germany for being installed in his factory at New
takes the service of an engineer who comes to India from

its services throughelectronic means from its office in India. Determine the place of supply?

Q 51: ABC Ltd., Hyderabad has exported a machine to a company in Indonesia. The machine stops
functioning and is thus, imported by ABC Ltd. for free repairs in terms of the sale contract. The machine
is exported after repairs. Determine the place of supply?

Q 52: Mr. X, a hair stylist registered in New Delhi, travels to Singapore to provide his services to Ms.
Y, a resident of Singapore. Determine the place of supply?
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Q 53: PQR Consultants, New Delhi, bags a contract for doing a market research for a vehicle
manufacturing company based in South Korea, in respect of its upcoming model of a car. The research
is to be carried out in five countries including New Delhi. Determine the place of supply?

jii. Services in relation to immovable property [Section 13(4)]:

Nature of Supply e of Su

Services supplied
directly in relation to an
immovable property like

L Services of experts and
estate agents

(1 Accommodation by a
hotel, inn, guest house,
club or campsite

U Grant of rights , ,
; Location of immovable

property

Location in the
taxable territory

Above services supplied in more than one State/Union Each of State/Union
Territory Territory

Q 54: Mr. C, an architect (New Delhi), provides professional services to Mr. Z of New York in relation
to his immovable property located in Pune. Determine the place of supply?

Q 55: Mr. C, an architect (New Delhi), enters into a contract with Mr. Z of New York to provide
professional services in respect of immovable properties of Mr. Z located in Pune and New York.
Determine the place of supply?
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iv. Services by way of admission to and/or organization of events or celebrations etc.

[Section 13(5)]:

Nature of Supply

ﬂace (o} I

Services supplied by way of admission to or
organisation of following:

O Cultural,
artistic, sporting,
scientific,
educational,
entertainment
events

L Celebration,
conference, fair, exhibiti

A

Place where the event is actually
held

U Similar events

Services a to suéhyadmission
event

A \

Above services supplied at more than one location, || Location in the taxable
4 including a location in the taxable territory territory

rvices suMi in more than one State/Union || Each of State/Union
Territory

Q 56: A circus team from Russia organizes a circus in New Delhi. Determine the place of supply?

Q57: An event management company registered in New Delhi organises an art  exhibition
displaying works of an international painter based in Dubai. The exhibition is organised in 3
countries including New Delhi. Determine the place of supply?

V. Banking and financial services, Intermediary services and Hiring of means of transport

[Section 13(8)]:
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Nature of Supply Place of Supply

Services supplied by a banking company, or a financial
institution, or a non-banking financial company, to
account holders [See definition of these terms in
Explanation to sub-section (8) of section 13]

Intermediary [See definition] services

Services consisting of | Location of the
hiring of means of | supplier of services
transport, including
yachts but excluding
aircrafts and wvessels,
up to a perniod of 1

month

isin ational debit card
h. Determine the place of

Q 58: Mr. C, a foreign tourist, on a visit to Varanasi (Uttar
to withdraw money from an ATM of a local Banik

supply?

Determine the place of supply?

Q 60: Mr. D, an unregistered g gaves for a European holiday. He hires a car
from London, UK for 20 S.

vi. Transpofrtation s&rvices [S ections (9) (10) and (11) of section 13]:
Mature of Supply Place of Supply
Transportation of goods, other than by Destination of such goods

way of mail or courier

Passenger transportation services Place where the passenger
embarks on the conveyance for
a continuocus journey [See

definition]

Services provided on board a conveyance | | First scheduled point of
during passenger transportation | | departure of that conwveyance
including services intended to be wholly| | for the journey

or substantially consumed while on board

Q 61: A shipping line, Mumbai, Maharashtra transports a shipment of flowers from Mumbai to Paris,
for an event management company based in Paris. Determine the place of supply?

WWW.HERAMBCLASSES.COM ﬂ




HERAMB PROFESSIONAL INSTITUTE GST / CA-INTERMEDIATE

Q 62: Mr. A, a foreign tourist, has booked a ticket for New Delhi-Sri Lanka flight from an airline
registered in New Delhi for a continuous journey without any stopover. Determine the place of
supply?

vii. Online information and database access or retrieval services (OIDAR) [Section 13(12)]:

The place of supply of OIDAR is the location of the recipient of services. It is difficult to determine the
location of the recipient in case of OIDAR as such recipients normally access the services online and
are not required to disclose their location. The explanation to sub- section (12) lays down 7 conditions.
On satisfying any 2 non-contradictory conditions out of such seven conditions, the service recipient is
deemed to be located in the taxable territory i.e., India.

The seven conditions are:
(a) the recipient gives an Indian address through internet;
(b) the payment is settled by an Indian credit card/debit car

(c) the recipient has an Indian billing address;

India;

A.

Place of Supply

1. | Where the supply involves the movement of | Location of the goods at the time at
goods, whether by the supplier or the | which, the movement of goods
recipient or by any other person terminates for delivery to the recipient

2. | Where the goods are delivered to the | The principal place of business of such
recipient, or any person on the direction of | third person

the third person by way

of transfer of title or otherwise, it
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shall be deemed that the third
person has received the goods
3. || Where there is no movement of Location of such goods at the
goods either by supplier or recipient | | time of delivery to the recipient
4. || Where goods are assembled or|| The place where the goods are
installed at site assembled or installed
5 || Where the goods are supplied on-|| The place where such goods are
board a conveyance like a vessel, ||taken on-board the conveyance
aircraft, train or motor vehicle
6 || Where the place of supply of goods|| It shall be determined in such
cannot be determined in terms of|| manner as may be prescribed
the above provisions
, '
B. Place of supply of goods importeMexport om India [Section 11]
5. No. Nature of Supply of Goods Place of Supply
1. Import Location of importer
2. Export Location outside India
W
C. e location of supplier AND recipient is in India [Section

2 categories of services, the place of supply is determined
st of the services are governed by the default provision:

Nature

Immovable property related-

Place of Supply

U Location at which the immovable property or boat or vessel

appraisal

services including is located or intended to be located
accommodation in
hotel/boat/vessel U Iflocated outside India: Locationof the recipient
2. Restaurant and  catering | Location  where  the services  are actually
services, personal | performed
grooming, fitness,  beauty
treatment and health service
3. Training and performance U B2B: Location of such registered person

U B2C: Location where the services are actually performed
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4, Admission to an event or Place where the event is actually held or where the park or the
amusement park other place is located
5. Organisation of an event U B2B: Location of such registered person

U B2C: Location where the event is actually held

e |[fthe eventis held outside India: Location of the

recipient
6. Transportation of goods, U B2B: Location of such registered person
including mails U B2C: Location at which such goods are handed over for
their transportation Py N
7. Passenger transportation U B2B: Location of such registered person

U B2C: Place where the passenger embarks on the
conveyance for a continuous journe
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8. Services on board  a||Location of the first scheduled pointof departure
conveyance of that conveyance for the journey
e Banking and other || Location of the recipient of services on the
financial services records of the supplier
U Location of the supplier of services if the
location of the recipient of services is not
available
10. .
Insurance services
Ji: Advertisement services to the || Each of States/Union Territory where the
Government advertisement is
broadcasted/displayed/run
U Proportionate value in case of multiple
~ States
12 Teleco jcation rvices involving fixed line, circuits, dish
services etc: Location of such fixed equipment
Mobile/ Internet  post-paid  services:
Location of billing address of the recipient
U Sale of pre-paid voucher: Place of sale of
such vouchers
U Other cases: Address of the recipient in
records
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(ii) Forthe rest of the services other than those specified above, the default provision
has been prescribed as under:

Default rule for the services other than the 12 specified services

S. Description of Place of Supply
No. Supply
B2B Location of such registered person
2. B2C L Where the address on record exists: Location

of the recipient

services

U Other cases: Location of the supplier of

D.

Place of supply of services where location of s

[Section 13]:

(i)

In respect of the following catego
determined with reference to a prox
the default provision.

ientis outside India

Place of Supply

Location where the services are
actually performed

Location where the goods are
situated at the time of supply of
services

Above provisions are not applicable in case of goods that are temporarily

Location where the services are

S.

No.

V'

1. Services supplied in respect of goods
which are required to be made physically
available

4
Service i respect of goods but
m ar location by way of
onic
. imported into India for repairs and exported after repairs

2. Services ~ which  require the

physical presence of therecipient

actually performed
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Place where the immovable
property is located or intended to be
located

Place where the eventis
actually held

() Goods & individual related
(i) Immovable property-related
(i) Event related

If the above services are supplied at more than one locations. i.e.,

the taxable territory

At more than one location, including a location

In more than one State

by a
al instituti
rs

Services

nking
ora

the ; taxable

Each such State in proportion to the
value of services provided in each
State

cation of the supplier of services

6. Transportation of goods, other

Place of destination of such

than by way of mail or courier

goods

7. Passenger transportation Place where the passenger embarks
on the conveyance for a continuous
journey

8. Services provided on-board A | First scheduled point of departure of

conveyance that conveyance for the journey
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9. Online information and database access | Location of  recipient of
or retrieval services service
ii) For the rest of the services other than those specified above, a default provision has

been prescribed as under:

Default rule for the cross-border supply of services other than nine specified

services

S. Description of Place of Supply
No. supply

1. Any 1 Location of the

recipient is not
of business

ANSWER BELOW QUESTIONS:

1. What is the place of supply where goods are removed?
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10.

What will be the place of supply if the goods are delivered by the supplier to a
person on the direction of a third person?

What is the place of supply where the goods or services are supplied on board
a conveyance, such as a vessel, an aircraft, a train or a motor vehicle?

The place of supply in relation to immovable property is the location of
immovable property. Suppose a road is constructed from Delhi to Mumbai
covering multiple states.

What will be the place of supply of construction services?
What would be the place of supply of services provided by an

management company for organizing a sporting event for a Sports
which is held in multiple States?

What is the place of supply of goods services by way of trans
including mail or courier?

What will be the place of supply of passenger transportation
travels from Mumbai to Delhi and back to Mumbgai

What is the place of supply for mobile connectio
supplier?

A person from Mumbai goes to Kullu-Ma
Bank in Manali.

What is the place of supply?
An unregistered person froi Air India flight from Mumbai

to Delhi and gets his trave A j bai. What is the place of
supply of insuranc vices
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